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PROCEEDIL NGS

MODERATOR TOVB: My nane is Thomas Tonb. [|’'m
Chief of the Dust Division of MSHA's Pittsburgh Safety and
Heal th Technol ogy Center in Pittsburgh, Pennsylvania, and |
will be the noderator of this public hearing on MSHA' s
proposed rul e, adjusting diesel particulate nmatter exposure
of underground coal m ners. Personally, and on behal f of
Assi stant Secretary J. Devitt Mlintyre, | would |like to take
this opportunity to express our appreciation to each of you
for being here today and for your input.

Wth me on the panel today from MSHA are Jon Kogut from
the O fice of Program Eval uation and | nformati on Resources;
George Saseen fromthe Approval and Certification Center;
Robert Haney fromthe Pittsburgh Safety and Health
Technol ogy Centers, Environnmental Assessnment and Contam nant
Control Branch; Sandra Wesdock fromthe O fice of the
Solicitor; WIIliam MKinney fromthe Mne Safety and Heal th
Acadeny; Ronald Ford and Panela King fromthe Ofice of
St andards, Regul ations and Vari ances.

This hearing is being held in accordance wth
Section 101 of the Federal Mne Safety and Heal th Act of
1977. As is a practice of this Agency, formal rules of
evidence wll not apply. W are nmaking a verbatim
transcript of this hearing. It wll be nmade an official
part of the rule-making record. The hearing transcript,
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3
along with all of the coments that MSHA has received today
on the proposed rule, wll be available for your review If
you want to get a copy of the hearing transcript for your
own use, however, you nust nmake your own arrangenents wth
the reporter.

We val ue your comments. MSHA will accept witten
comment and ot her data from anyone, including those of you
who do not present an oral statenment. You may submt
witten cooments to Panela King during this hearing or send
themto Carol Jones, Acting Director, Ofice of Standards,
Regul ati ons and Variances in our Arlington office. The
address for the Arlington office is also in the notice for
this hearing. We will include themin the rul e-making
record. |If you feel you need to nodify your comrents or
W sh to submt additional coments follow ng the hearing,
the record will stay open until February 16, 1999. You are
encouraged to submt to MSHA a copy of your comrents on
conmput er di sk

Your comments are essential in helping MSHA
devel op the nost appropriate rule that fosters safety and
health in our nation’s mnds. W appreciate your views on
this rul e-maki ng and assure you that your comrents, whether
witten or oral, will be considered by MSHA in finalizing
this rule.

I n anot her rul e-maki ng on Cct ober 29, 1998, we
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publ i shed a proposed rule to address diesel particul ate
matter exposure of underground netal and non-netal m ners.
The comment period for that proposed rule will close on
February 26, 1999. Hearings for the netal and non-netal
proposal will be announced in the future in the Federal

Regi ster. You may obtain copies of that proposal by

downl oading it from VSHA s website at www. nsha. gov or by
calling the Ofice of Standards, Regul ations and Vari ances
at (703) 235-1910.

However, the scope of this hearing today is
limted to the April 9, 1998 proposed rul e addressing di esel
particul ate matter exposure of underground coal m ners.

This hearing is the second of four public hearings to be
hel d on a proposed rule. The first was held in Salt Lake
Cty, Uah on Novenber 17, 1998. W wll hold the third
heari ng on Decenber 15, 1998 in M. Vernon, Illinois and the
fourth of the final hearings on Decenber 17, 1998 in

Bi rm ngham Al abama. Information regardi ng these hearings
IS published in the Federal Register on Cctober 19 and can
al so be obtained fromMSHA' s website on the Internet. And
al so, there are a few copies of that notice avail able here
today that you can pick up, if you would |i ke a copy.

On April 9, 1998, MSHA published a proposed rule
that woul d reduce the risk to underground coal m ners of
serious health hazards that are associated with exposure to
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hi gh concentrati ons of diesel particulate matter. Di esel
particul ate matter is a very snmall particle in diesel
exhaust. Underground mners are exposed to far higher
concentration of this fine particulate than any other group
of workers. The best avail abl e evidence indicates that such
hi gh exposures puts these mners at excess risk of a variety
of adverse health effects, including |ung cancer.

The comment period for the proposed rule was
schedul ed to cl ose on August 7, 1998. However, due to
requests fromthe mning comunity, the Agency extended the
comment period for an additional 60 days, until October 9,
1998.

The proposed rule would require the follow ng:
Proposed paragraph 72.500 would require the installation and
mai nt enance of high efficiency, particularly filters, and
the nost polluting types of diesel equipnent in underground
coal mnes. It would require that beginning 18 nonths after
the date that the rule is pronul gated, any piece of
perm ssible -- and | stress permi ssible -- diesel-powered
equi pnment operated in an underground coal mne nust be
equi pped with a system capabl e of renoving on average at
| east 95 percent of the mass of the diesel particulate
matter emtted fromthe engine

Addi tionally, beginning 30 nonths after the rule
I's promul gated, any non-perm ssi bl e pi ece of heavy-duty
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di esel - power ed equi prent operated in an underground coal
m ne be equi pped with a system capable of renoving on
average at |east 95 percent of the mass of the diesel
particul ate material emtted fromthe engi ne. Any exhaust
after treatnent device installed to reduce the em ssion of
DPM woul d be required to be nmaintained in accordance with
the manufacturer’s specifications.

The proposal also sets forth the Agency’s
requi renents for determ ning whether a systemis capabl e of
renovi ng on average at |east 95 percent of diesel
particul ate matter by mass. It states that a filtration
system nust be tested by conparing the results of an
em ssion test of an engine with and without the filtration
system i nstall ed.

Proposed paragraph 72.510 is a training
requi renment, which [ists the pertinent areas in which
I nstruction nust occur. The training is to be provided
annually in all mnes using diesel-powered equi pnent and is
to be provided without charge to the mner. It also
I ncl udes provisions on the records retention, access, and
transfer.

And finally, proposed anendnent to paragraph
75. 371 woul d anend exi sting paragraph 75.371, which is a
ventilation requirenent, to add one new requirenent to an
underground coal mne’'s ventilation control plant. The
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7
additional information is limted, but it is critical to the
control of diesel particulate matter. The proposal would
require the ventilation plan to contain a |ist of diesel-
powered units used by the mne operator, together with
I nformati on about each unit’s em ssion control or filtration
system Details relative to the efficiency of the system
and the nethods used to establish the efficiency of the
system for renoving DPM nust al so be included. Any
anendnents to a mne’'s ventilation plan nust, of course,
also fall within the requirenents of 30 CFR 75.370, which is
the mne's ventilation plan subm ssion and approval
requirenents.

MSHA has received comments from various sectors of
the mning comunity and has prelimnarily reviewed the
comments it has received thus far. MSHA would particularly
i ke additional input fromthe m ning comunity regarding
specific alternative approaches discussed in the econom c
feasibility section of the preanble. As you m ght recall,
the options discussed include: establishing a concentration
limt for DPMin this sector; requiring filters on sone
light duty equi pnent; and | ooking at the filter and engine
as a package that has to neet a particular em ssion
standard, instead of requiring that all engines be equi pped
with just a high efficiency filter.

The Agency is also interested in obtaining many
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exanples -- as many exanples as possible of the specific
situation in individual mnes. This could include the
conposition of the diesel fleet, what controls cannot be
utilized due to special conditions, and any studies of
alternative controls you m ght have used that could be used
for the conputer spreadsheet. W also seek information
about the availability and cost of various control
technol ogi es that are being devel oped, such as high
efficiency ceramc filters; also, experience with the use of
avai l abl e controls and information that will help us
eval uate alternative approaches for underground coal m nes.
We woul d |ike also to hear about any unusual situations that
m ght warrant the application of special provisions.

The Agency wel comes coments on any topics on
whi ch we should provide initial guidance, as well as any
alternative practices which MSHA shoul d accept for
conpl i ance, before various provisions of the rule go into
effect. Additionally, the National Environnental Policy Act
of 1969 requires each federal agency to consider the
environnmental effects of proposed actions and to prepare an
envi ronnment al inpact statenent on whether actions
significantly affecting the quality of the human
envi ronnent .

On July 14, 1998, MSHA published a notice in the
Federal Register that announced its prelimnary
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determ nation that the proposed rule will have no
significant environnental inpact. The comrent period was
schedul ed to cl ose on August 10, 1998. However, MSHA
extended the coment period until Cctober 9, 1998. The
record will remain open, as stated in the public hearing
notice, until February 16, 1999, to allow for post-hearing
comments and data subm ssion

MSHA views these rul e-naking activities as
extrenmely inportant and knows that your participation is
also a reflection of the inportance your association is with
this rule-making. To ensure that an adequate record is nade
during this proceedi ng, when you present your oral
statenents or otherw se address the panel, | ask that you
conme to the podiumand clearly state your nane, spell your
name, and the nane of the organization that you represent.

It is my intent that during this hearing, anyone
who w shes to speak will be given an opportunity. Anyone
who has not previously asked for tine to speak needs to tel
us of their intention to do so by signing the request to
speak sheet, which is outside the door of the auditorium
Al so, tell us how nmuch time you would need to nmake your
presentati on.

W are scheduled to go until 5:00 p.m today. O
course, we can call a halt, if we run out of speakers. |
will attenpt to recognize all speakers in the order in which
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10
they request to speak. However, as the noderator, | reserve
the right to nodify the order of presentation, in interest
of fairness. And the way that | intend to do this is I
would i ke you to limt your presentation to 30 mnutes, to
gi ve everybody an opportunity to speak. And when everybody
has spoken, if you haven't finished your presentation in 30
m nutes, then you' |l be given an opportunity to continue
W th your presentation.

We have three or four people that have pre-
schedul ed, that | have listed here, to start the
presentation. So if there are no -- okay, 1'd |like to start
the hearing by having the first presenter, who would be from
the United M ne Wrkers of America, and | don’t know who
that will be, but -- Jeff?

The first person to nmake a presentation wll be
Dr. Janes Weeks, fromthe UMM

MR. VWEEKS: Good norning. M nane is Ji mWeks.

I’ man associ ated professor at the School of Public Health
at CGeorge Washington University and |’ m speaki ng here on
behal f of the United M ne Wrkers.

First of all, let ne congratul ate MSHA on two
matters, one of which is responsive to the question that
your raised about an exposure |imt. In this rule, you did
not propose an exposure limt. | think that’s appropriate,
at this point.
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My concern with proposing an exposure limt is
that it would bring scientists and | awers and econoni sts
and so on to the floor, in what could be a very |lengthy and
t edi ous debate over what the exposure limt should be. |
think the critical need, at this point, is not to have that
debate and not to try and set an exposure limt. But the
critical need nowis to reduce exposure that already exists.
| think eventually, obviously, we do need an exposure limt,
but I don’t think we should hold up this rule-nmaking, in
order to try and acconplish that now.

| think what you ve done in proposing en ssion
controls for in-by and sone out-by equipnment is appropriate.
It’s a comon sense approach. It takes feasible and
effective control technology, requires it on these engines,
and in so doing, will reduce exposure.

There are some problens with the way you ve done
that. | think sone of our nmenbers will elaborate on those.
And | think the answer to your second question, which is
whet her |ight duty out-by equi pnent should be required to
have the em ssion controls, | think the answer to that is
yes. | think we should do that, because -- well, that wll
be expl ained | ater by others.

This issue of a potential delay is of serious
concern here. Let nme just note that the diesel advisory
committee in 1987, | believe it was, recommended that the
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12
Agency set rules for exposure. That was 11 years ago. And
| think during that tine, people have encountered exposure
to diesel particulate matter that really nmuch of it could
have been avoi ded.

Now, ny second area that |'d |like to congratul ate
you on is on the risk assessnent that was in the preanble to
the rule. | think this risk assessnent was thorough. It
was balanced. | think it accurately characterized the
strengths and weaknesses of the scientific data, and | think
It was responsive to the requirenents of the Act. | think
it fornms a very good and solid foundation for us to go ahead
with this rule and any other rule-nmaking that follows on.

Now, let ne highlight -- what | would Iike to do
Is to highlight sone features of the data and characterize
It inaway in which we see the data. First of all, let ne
say that | think the scientific data is coherent and, in

fact, is remarkably coherent. Many had characterized that

data as inconsistent, as inconclusive, and so on. | don't
agree with that approach. | think it is coherent.
What | nean by that is that -- well, let ne

explain. The level of risk that comes out of the scientific
data, the relative risk nmeasures are in the nei ghborhood of
-- sonme go as high as four to five, which is very, very

hi gh; nost of them are under two; sonme around 1.5. As
measures of relative risk go, these are not overwhel m ng
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| evel s. Two pack-a-day snoking, for exanple, | think the
risk is around four. Normal is one. So that’'s one feature
of the data that stands out.

The second is that there are many weaknesses in
the data. Exposure to diesel particulate matter of other
wor kers that has been -- that has occurred in the past has
been neasured in a few studies, estimated in nost. But, in
terms of having an accurate assessnent of what workers have
been exposed to over the 20 years or so that they need to
have been studied, we really don't know what that is with a
great deal of certainty. There are sone very good
estimates, but they remain estimates. So that is one of the
weaknesses of the existing data.

The other is, like other -- and the way that woul d
mani fest itself is that there will be sone bias. There wll
be sone m sclassification. And the risk estimtes may be
bi ased upward or downward, depending on the specifics of the
data. The other feature of the data is that |ike al
epi dem ol ogi ¢ studies, there is a certain anount of random
noi se that creates a standard deviati on and confidence into
t hose above and bel ow during the estimates.

Now, these two features together, the noderate
| evel of risk and the presence of uncertainty, practically
guarantees that there wll be sone studies that are
negative; that will have their | ower confidence interval
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bel ow one, and there are many studies like that. | do not
bel i eve that those studies are inconsistent with the
positive studies. On the contrary, | think they all point
to this noderate | evel of risk neasured in -- as the

relative risk is concerned.

The data are al so coherent in the sense that when

we | ook at other ways in which chem cals cause cancer, there

are many ot her systens of evaluating that, diesel

particul ate matter comes up causing -- or having results

that are consistent with causing cancer. |It’'s a product of

conbustion. There are nmany ot her products of conbustion
that al so cause cancer: snoking, for exanple; coke oven
em ssions; roofing tar; chimey soot; and recently the
byproducts of grilling hanburger also has been noted as
car ci nogeni c.
Di esel exhaust is exactly like these -- not

exactly, but it’s very, very simlar. 1t’s in the sane
class. So that on that basis al one, we have reason to

suspect it as causing cancer. Secondly, in the various

other tests systens using cells -- individual cells in
culture, it’'s positive in those systens, as well, both with
bacterial cells and mammalian cells. 1t’s positive when

tested in | aboratory animals, primarily rats. So, we have
-- and interestingly enough, the shape of the curve -- the

effect curve inrats is very simlar to the shape in human
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beings; that is, it tends to appear fairly late in the life
of arat, fairly late in the life of human beings. So, the
data is coherent in that respect, as well.

There are sonme unanswered questions about the
data. One is we do not know the disease nechani sm by which
cancer is caused. But, we don’'t know the di sease nechani sm
by whi ch snoki ng causes cancer. W don’t know the di sease
mechani sm by whi ch exposure to coke oven em ssion causes
cancer. W don’t know the nechani sm for asbestos and
cancer. We don’t know it for vinyl chloride nononmer and
cancer, and so on. This has not prevented us from noving
ahead and saying we need to treat this material as a
potential carcinogen and will work out many of these
scientific details later. The know edge of disease
mechani sm woul d hel p us understand the di sease process, but
t he absence of that know edge should not prevent us from
novi ng ahead.

Anot her unanswered question has to do with the
health effect of small particles, of which diesel
particulate is alnost entirely small particles. That
research is going ahead primarily in the environnental
field, where the high concentrations of small particles are
associated with a variety of ill effects, including cancer,
shortened nortality from other causes, asthma, and sone
other effects. That remmins to be researched. And we're
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| ooking at the data, as it exists now, on the effect of
smal | particles.

So there is risk. Thereis a -- the data is
coherent. And | think there are indeed sonme unanswered
questions, but | don’t think they should prevent us from
novi ng ahead.

Now, the other point that | would like to nake is
that when we take the data and ask of the data the question,
well, what’'s a safe level, and we apply essentially state-
of -the-art risk assessnent nethods that were summarized, |
think, in the preanble, and apply that to these data, we
come up with -- apply that to these data, along with the
criteria that was established by the U S. Suprenme Court in
t he Benzene deci sion, and would apply that to these data, we
come up with estimates of a safe |level that are sonewhere
bet ween 50 and 200 m crograns per cubic neter. That's .05
to .2 mlligrans per cubic neter, to use the scale that is
used in mning. Now-- so that’s -- and in addition to
that, the American Conference CGovernnmental |ndustri al
Hygi eni sts has suggested a TLB of 150 mlligranms, which is
In that range -- it's in that sanme range.

And if we ook at current |evels of exposure that
you had docunented in the preanble, they are nuch, much
hi gher than these estinmates of what a safe level is. And
that’s true al nost across the board. | nean, you take
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what ever estimate there is of a safe level, it’s nuch | ower
t han exposure. Now, that circunstance right there, using
state-of-the-art risk assessnment nethodol ogy, conbined with
current |evels of exposure, really requires that we take
action now that’s going to reduce that exposure, especially
In an industry where we worked for 25, 30 years to control
dust in coal mnes. W should not be addi ng additi onal
sources of respirable particulate matter

Now, a reasonable question that one mght ask is
that how do we get fromthe noderate | evel of risk that I
tal ked about in the epidem ologic study to the high | evel of
ri sk that conmes fromconbining the risk assessnment with the
criteria. And | think the answer to that comes fromthe
di sease that we’'re concerned with, which is lung cancer.
Lung cancer is the nost common -- the nobst common cause of
death from cancer is lung cancer, by far. [It’s true in both
men and wonen, at this point.

Secondly, lung cancer -- alnost w thout exception,
nost people that are diagnosed with |ung cancer have died
within five years. 85 to 90 percent of those people have
died wthin five years. So, it is a substantial public
health problemalready. |If we add to that risk --
additional risk a small nunber tinmes a | arge nunber wll
give you -- could give, and in this case does give you a
| arge nunber. That's kind of the thinking that I want to
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suggest to you, so that we get to that high level of risk
from-- because it is lung cancer that we're trying to
prevent .

Now, the third matter is that controls -- em ssion
controls are feasible technically, economcally, and they' re
effective. So, the situation that we see is that there is
fairly coherent data that shows there’s a risk. Wen you
measure that risk, it’'s very high. And there are feasible
and effective controls. That seens to ne to be a pretty
straight and clear case that we need to do sonething now to
reduce exposure.

Let nme nake one other comment about the issue of
feasibility. In this State, feasibility of neeting the
requi renents of any diesel rule is a foregone concl usion.
Mnes in West Virginia and in Pennsylvania and Chio, |
shoul d nmention, are anong the nost productive mnes in the
wor |l d and none of them use diesel-powered equi pnment. So,
there are alternatives. |If mne operators find that diese
equi pnment is too expensive to operate, no one is requiring
that they do it, and it’'s not essential, and there are
viable alternatives for themto use. So, in a way, the
question of feasibility, as | nentioned, is sonething of a
foregone conclusion. |It’s already denonstrated this right
before us, at the present tine.

So, let nme just briefly summarize here. | think
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the data is coherent. There is a high risk. There are
feasible and effective controls. And I think the
requi renents of the Act, in Section 101 that you referred
to, have been net. And | think exposure needs to cone down
as soon as possible.

Now, do you want to take questions -- or do |I want
to take questions?

MODERATOR TOVB: We'll see if we have any
questions we'd like to ask. Does anybody have any
gquestions? Jon?

MR KOGUT: | just wanted to clarify the mddle
poi nt that you made about the high risk, in view of the --
what you said, that the relative risks that have been
establ i shed are not extraordinarily high, but | think you
said that they range from sonething like four, in sone
cases, down to about 1.5. | think the average in the
studies that we’'re | ooking at here were actually closer to
1.4.

MR. VWEEKS: Right. Yes, that’'s true.

MR KOGUT: It said that the excess relative risk
is 1.4. And the way |I'minterpreting your point, and
correct nme if I"’mwong, is that since you re starting out
with a | arge background nunber of lung cancers in the
popul ati on al ready, that when you nmultiply that |arge nunber
by a 40 percent excess, that that’'s a substantial nunber of
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| ung cancers. |Is that the point you re making?

MR, WEEKS: Yes, that’'s the point | was trying to
make.

MODERATOR TOVB: Any ot her questions? Thank you,
Dr. Weeks.

MR, WEEKS:. Sure.

MODERATOR TOVB: Qur next presenter wll be a M.
Bob Knisley from UWA, Local 1501.

MR. KNI SLEY: | don’t want you to panic. |’ m not
going to read all of this.

Good norning. M nane is Robert Knisley. |'man
under ground coal mner, enployed at Consol, Nunber 95,
Robi nson Run M ne. | have 25 years experience and it’s al
at this location. M mne is represented by the United M ne
Wrrkers of America and | hold a position on that |ocal’s
heal th and safety commttee, and |’ ve held that position for
15 years.

| thank you for the opportunity this norning of
addressing you. | can't tell you how many tines | and ot her
rank and file mners have stood before such panels in the
past. W have stood before nen and wonen who, in ny
opi nion, have listened to our remarks with deaf or, in many
cases, an unsynpathetic ear.

It appears that there are real challenges in the
coal industry. It seens that the |aws which protect the nen
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and wonen in the coal industry of today are being attacked
on many sides. | stand here today and chal |l enge not only
this panel, but any panel, which would dimnish the
standards of health and safety in the coal mnes of this
nation, that you will neet an unnovable force. W, as coa
mners, are resolved to fight any ill-conceived, profit
I ncreasing, or safety dimnishing plans by the coal
conpani es.

We al so put you on notice today that we demand
fair and thoughtful treatnment by such panels, whose actions
directly influence the working lives of the people in the
coal industry. Your actions, as well as ours, will be held
up to public scrutiny. None of us will any |onger have that
| uxury of getting lost in enmty. W plan to humani ze these

panel s and nmake the nmenbers accountable for the actions that

t hey t ake.

And even though ny remarks so far, | think, have
had an antagonistic tone, | don’t apol ogize. But, if you'l
allowne, | would Iike to try to explain. The mne at which

| work is located in north central West Virginia, near

Farm ngton. This was a site of a mne disaster in 1968,
which claimed 78 lives and led directly to the M ne Act of
1969. The people who died at the Farm ngton mne paid
dearly for the safety protections, which we all enjoy today.
They paid with their blood. This is why we will never all ow
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an assault on these protections for coal mners wthout a
fight.

Otentines, it appears that it’s a losing battle,
but we have remained optimstic. W have not |ost heart.
Li ke the small boy locked in a roomfull of horse manure,
who happily digs through this unpl easant ness, we say to
you, just as the small boy said, there has to be a pony in
here soneplace. The bottomline: we won't, and you
shoul dn’t, sacrifice health and safety, because conpanies
tell you the cost of this safety is too high. | say to them
and to you: our safety is not for sale at any price.

W now face the chall enge of allow ng diesel
equi pment in underground coal mnes in Wst Virginia. And
contrary to what you have been told, we do not necessarily
di sagree with this. Wat we do demand is that we inplenent
-- excuse ne, | lost ny place -- what we do demand is that
the inplenmentation will grant the high safety and health
standards. No | onger can anyone afford the |uxury of being
reactive to the problens posed by diesel. W nust find
someway to take a realistic |ook at the safety and health
probl enms and deal with them | think these kind of
gatherings will help this process.

Not forgetting the dynam cs of the coal industry
today, we cannot escape the realities: diesel poses a real
health and safety problemto underground coal mners. Since

Heri tage Reporting Corporation
(202) 628-4888



© o0 N oo o b~ w N P

N NN N NN R R R R R R R R R
g N W N P O © © N O OO M W N B O

23
there appears to be little synpathy for our concern at the
State |l evel, we ask that we be given a fair hearing here.

At ny mne, we average well over 500 federal citations a
year. Many of these violations concern coal dust and
ventilation. How can we add additional pollutants into the
wor ki ng at nosphere of coal mners wthout first demandi ng
that the strictest controls are in place and then demandi ng
that they are enforced.

It seenms ironic to ne that we have such a cavalier
attitude with protecting the very air that m ners nust
breath every day for up to 10 hours, and yet politicians
make clean air -- or put clean air at the top of their
agenda. At the very |east, we nust demand that diese
equi pnment be equi pped with the very best filters and al so
demand that these filters be maintained. To the cooperation
of industry, manufacturing, and coal mners, technol ogy has
been devel oped to filter particulate matter fromthe exhaust
of diesel equipnent. W nust take steps to dermand that the
filters set alimt for 95 percent efficiency for al
under ground equi pmrent, whether it be in-by or out-by. W
must tailor any standard to afford the maxi num protection to
coal mners.

We have only to | ook at your own gover nnent
docunentation to understand the concern of underground coal
mners. There exists a real danger to the health and safety
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of these mners, when they are exposed to diesel particul ate
matter. N OSH and | aboratory studies has indicated that it
IS possible to have 900 of 1,000 coal mners dying of |ung
cancer after a lifetine exposure to diesel exhaust
particul ate matter

Keeping this fact in mnd, why has that stated in
the preanble to the proposed rule, that the rule woul d not
require light duty out-by equipnent to be filtered. This
woul d nean that 2,000 of the approxi mate 3,000 pieces of
di esel equi pnent in the nation’s underground coal m nes
woul d be permtted to operate without filters.

I think we all see a problem one which could be
life threatening. W nust be realistic when we set the
standard for exposure to diesel exhaust particulate matter.
Costs cannot be the only consideration. Never again can we
ignore a health risk, which could devel op into another bl ack
lung. Morally, each of us nust all do what we can to neet
our obligations.

As nmenbers of our health and safety commttee, we
must point out health problens that affect our nenbers.

You, as participants in this rul e-making process, are bound
by I aw to enact standards which afford us the |argest
nmeasure of protections. It is unacceptable for you or for
us to be guided in our deliberations only by the cost of
such protections.
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W stand at the threshold of a major change in the
m ning industry. Rank and file mners are not afraid at the
com ng changes. W have seen the coal mnes go from
production | evels of 10,000 tons per day to well over 30, 000
ton per day. This has been nostly fromthe introduction of
m ni ng nethods. The change cane with many probl ens of dust
and ventilation controls. These problens were net and, for
the nost part, overcane when the health and safety of the
m ners was nade priority.

W stand at a unique tinme in the history of the
coal mning industry in this country. W also stand here
wi th sone tough choices to make. Wiat kind of future do we
want to | eave for the future generations of coal mners? |
hope that five, ten, twenty years down the road, we can each
be proud of the decisions we nake today. Future coal mners
will hold us accountable. W nust be able to | ook at them
straight in the eye and tell themthat our actions were
notivated by sound, scientific information, and with the
desire to afford themthe greatest neasure of protection, as
di esel equi pnment was expanded in the industry. How could we
not hang our heads in shane if we had to tell a future coal
mner that there was a tinme we could have protected his
heal th, but the cost of this protection was too high. Cod
forgive us all if this was ever to conme to pass.

And that does conclude ny prepared remarks. And |
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would Iike to submt this for part of the record.

| notice -- you notice ne clearing this box of --
box down front. Wiat this is is the citations at our coal
mne. This isn't 20 years worth, 10 years worth. Wat
you' re |l ooking at here is four years worth of federal
citations, and that’s not even state citations. | don't
bring this as an indictnent for anybody. |It’s a visual aid
to |l et you know that we have a real problemin the industry.
The reality is that conpliance is a real problem But what
-- how much worse would it have been if we hadn’'t had these
standards in place to protect us. And |I’'d be happy to
answer any questions.

MODERATOR TOVB: Thank you, M. Knisley. Any
questions? | have one question, if you don’t mnd. Just
succinctly, fromwhat you' ve presented, | think your main
point is that the proposal falls short fromthe standpoint
of all equi pnent needs filtered.

MR. KNI SLEY: Yes, sir.

MODERATOR TOVB: That’s your main --

MR, KNISLEY: | think if | understood what was
presented in the preanble, what was proposed, what we're
going to do, we're going to | eave two-thirds of the
I ndustry, as far as diesel equipnent, unfiltered.

MODERATOR TOVB: (Ckay, that’s your point.

MR. KNI SLEY: And then what we’'re going to do,
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we're going to try and take care of this problemwth
ventilation. Well, you know, fromny coal mne -- there's a
| ot of things happening in the industry. Like, ny mne has
went to three headi ngs. Ri ght now, we have to dunp over --
wel | over 100,000 CFM at the start of the section, so we
even have enough mninumair at the face. So, where is this
velocity? Were is this air going to cone from wth the
changes -- other changes taking place in the industry?

MODERATOR TOVB: Okay; fine. Thank you, very

much.

MR. KNI SLEY: Thank you, sir.

MODERATOR TOVB: The next presenter will be M.
Randy Bedilion -- did I pronounce that correctly -- from

UMM Local 2300.
MR, BEDILION: That’'s close. You got it a |ot
closer than a | ot of other people did.
Good nor ni ng.
MODERATOR TOVB: Okay. Wiat did | get wong?
VR, BEDI LI ON:  Pronunciation, but ny wife --
MODERATOR TOVB: Onh, |I'msorry; okay.

MR, BEDILION: -- she mispronounces it once in a
whi | e.

" m Randy Bedilion from Local 2300. |[|'mnot nuch
of a speaker, 1'Il tell you that now. W have a --

MODERATOR TOMVB: Can you spell your nane, please?
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MR BEDILION: B-e-d-I-l-1-0-n. Right now, we
have one piece of diesel underground. |It’s a Brookville
| oconotive. |1’ma mechanic underground and |’ ve done the

100 hour test. This piece of equipnent, even with the
filter systemthat’s onit, which I think -- ny first point
Is, it’s a nust. Anytinme we’ ve got a piece of diesel
underground, | think it’s a nmust that we have this filter
systemon it.

Even with the filter systemon it, we’'ve had --
the fumes of the heat off of it, or whatever, we’'ve had
people get sick. | don't think ventilation is an answer.
We’'ve got a pretty conpetent mine, as far as nanagenent.
This is the last three years ventilation only. Citations we
have had witten from MSHA. |’ve traveled a lot with MSHA s
I nspectors and we’re at a point where, in our mne,
ventilation, it's a nmust, | nean, but as far as the answer,
| don’'t believe in that. W’ve had so many just breakdowns
in the system

As far as the filtration, if we had anything |ess
t han what we’ve got now, at |east 95 percent, | think that
woul d be like a fall back. As far as the safety and health
of ny brothers and sisters, | don’'t think that would be --
the answer is filters. W’ve got to have the filters. This
IS the bottomline.

MODERATOR TOVB: (Okay. You have any questions?
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MR, HANEY: How frequently do you have to change
the filters?

MR. BEDILION: The air filters? You' re talking

the air --

MR. HANEY: The exhaust filters.

MR, BEDI LION: The exhaust filters, | would say
every -- | think it was like every fourth or fifth 100 hour
test.

MR. HANEY: Ckay. And about how | ong does it take
to change those filters?

VMR, BEDI LI ON:  Probably 20 m nutes.

MR, HANEY: Ckay, thank you.

MR. SASEEN. Did you -- did | mss, did you state
what m ne you --

MR, BEDI LI ON:  Cunberl and m ne.

MR. SASEEN:. Cunberl| and, okay.

MR, BEDILION: It’s out in western Pennsyl vani a.

MR. FORD: Would you, by any chance, know the
purchase price of installation to put that filter on that
pi ece of equi pnment?

MR, BEDILION: No, | wouldn’t. | knowit’'s -- |
know it’s costly, but it’s not worth our lives, you know.

MR, FORD: Sure.

MR, BEDILION: W're a lot nore priceless than
what that stupid filter systemis
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MR. FORD: All right. Are you the one in charge
of maintaining that filter |ike on an annual basis?

VMR, BEDILION: Not nyself, personally, all the
time. | nean, we have ot her nechani cs underground that are
trai ned, you know, for the service -- the 100 hour service.

MR, FORD: Ckay. Can you talk about what is
involved in maintaining that filter on |like an annual basis,
| mean, besides just changing the filter?

VMR, BEDILION: I n maintaining?

MR, FORD: Yes.

MR, BEDILION: As in what matter?

MR. FORD: Keeping it running in the best
efficient shape that it should be running.

MR. BEDI LI ON: The 100 hour service, the diesel

particul ates are checked visually. | nean, you know,
whenever -- whenever the 100 hour test is done on it, the
gauges, which are on there for back pressure -- there's a

mul titude of things that just have to be checked with that
100 hour test. But the -- probably in testing the diesel
particul ate, on the exhaust, that’s probably one of the best
test.

MR, FORD: |’ve just got one nore question. How
much do the filters cost, do you know?

MR. BEDILION: | have no idea. That's a
managenent probl em
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MR. FORD: Thank you.

MODERATOR TOMB: | have one question, Randy. How
do you -- you said you tested for the particulate, is that
just a visual observation?

MR, BEDILION: No. The instrument -- |’ve been
trying to think since [ast night what the nanme of that
instrument is -- that is put on the exhaust and -- it’s
carbon nonoxide is what it’'s testing for.

MODERATOR TOVB: Onh, okay.

VMR. BEDI LI ON: Because, it tracks the sane thing
as, you know -- the sane way as --

MODERATOR TOMB:  Yeah, okay.

MR BEDILION:. But, | can’t think of the
instrunment, but the -- in the 100 hour test, there is an
untreated check on the exhaust and the treated check with
t he exhaust.

MODERATOR TOVB:  (Kkay.

MR. BEDILION: And as far as the instrunent, |
can’t think of the name of it now

MODERATOR TOVB: Okay. Well, I thought it was
particul ate you were |ooking at. That clarifies it when you
said it’'s CO

Okay, one nore question -- just one nore: \Wen
that filter was put on, how did the diesel nechanics, in
your mnd -- how were they trained in |earning how to keep
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that filter -- | nean, that systemmintained? D d |like a
manuf acturer conme and put the systemon and then al so gave
training?

MR. BEDI LI ON:  Yeah.

MODERATOR TOVB: O did you have to go out and the
m ne paid for the training?

MR. BEDILION: No. There was an eight hour
operator’s training that was given to us. And then the
mai nt enance people, which is nyself, I'’ma nmechanic, we were
given the additional eight hours. And we had a guy from
Brookvill e, which manufactured the diesel. They cane down
and school ed us on the service of the machine.

MODERATOR TOVB: (kay. So the total hours of
training, |I'’mconfused, was 16 hours?

MR. BEDI LION: Yes, sir.

MODERATOR TOMB:  And all of those were given by
t he manuf acturer?

MR. BEDI LI ON:  Yeah.

MODERATOR TOMB: kay, thank you

MR, BEDILION: Do you want these?

MODERATOR TOVB:  Yes, |I'Il take those. Thank you,
M. Bedilion.

Al'l right, that limts the 30-mnute tinme for the
UMA. And what I'd |ike to do right nowis have M. George
Ellis from Pennsyl vani a Coal Association nmake his
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presentati on.

MR, ELLIS: Thank you. Good norning. My nane is
George Ellis, E-I-l1-1-s, and | am president of Pennsylvani a
Coal Association. Wth nme today are nenbers of PCA's tech
commttee -- safety commttee, excuse ne, who will help
answer any of your questions following ny testinony. These
i ndi vidual s include: Bob Dubreck, who is vice president of
operations wth Tanoma M ning Conpany and he al so serves as
PCA' s representative to the technical advisory commttee on
di esel - power ed equi pnrent, which was created under the Act,
182 Pennsylvani a | aw; al so, John Gall eck, who is nmanager of
safety with Cypress Enerald; Larry Patts, who is assistant
to the vice president for safety and Consol, Inc.; and Henry
Moore, with Buchanan Ingersoll, who serves as PCA's counse
on safety matters.

PCA is a trade associ ati on, organi zed and
operating under the | aws of Pennsylvania, representing both
surface and under ground producers of bitum nous coal in
Pennsyl vania. Qur nenbers produced over 75 percent of the
coal annually mned in Pennsylvania and over 90 percent of
the coal mned by underground nethods. W also represent
associ ate nenbers conpani es, including equi pnent
manuf act uri ng conpani es and ot her organi zati ons that serve
the mning industry.

The intent of this rule is to establish new health
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standards for underground coal mnes that use equi pnent
powered by diesel engines. PCA nenber conpani es have a
substantial interest in the outcone of the proposal, both in
terms of safety and reduci ng worker exposure to high
concentrations of diesel particulate matter and creating a
feasible regulatory programthat is conducive to the use of
di esel engines in underground coal mnes. W, therefore,
appreciate this opportunity to coment.

Coal supplies nearly 60 percent of the electricity
generated in Pennsylvania. At the sane tine, deep coal
mnes in the Coomonweal th are a major industrial user of
electricity, to power everything fromrail-bound trollies
for carrying nen, to conveyer belts, continuous m ning
equi pnment, and ot her heavy nmachinery. But sole reliance on
el ectric-powered equi pnent in deep mnes to unearth coa
came at a price. This was especially true for Pennsyl vani a
under ground m ne operators who, prior to 1996, were unable
to take advantage of the power, nmobility, flexibility, and
safety benefits of using diesel equipnent at their mnes, as
an alternative to electric-powered equi pnent.

Wi | e di esel - powered equi pnent gai ned popul arity
I n underground m nes nationw de, its use in Pennsylvania's
bi t um nous m nes was precluded by a de facto regul atory ban,
putting Pennsyl vani a operators at a safety and conpetitive
di sadvantage with m ne operators in other coal producing
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states that were allowed to utilize such equipnent. D ese
usage steadily increased outside Pennsylvania over the past
20 years, with approximately 3,000 units now operating in
under ground coal m nes.

Wiy the trend to diesel fromtraditional electric-
or battery-powered underground m ni ng equi pnent? The answer
Is sinple: safety and conpetitiveness. Fromthe safety
standpoi nt, diesel has reduced the risks attended with the
use of electrical equipnent by elimnating the need for
trolley wires, trolley poles, and trailing cables. Injuries
and accidents, |ike shocks, burns, and fires, are m nim zed.
The additional injuries resulting frombeing struck by
trolley pulls or tripping over trailing cables are renoved
fromthe mne and work place. |Indeed, a 1984 Penn State
Uni versity study presented at a Society of M ning Engineers
nmeeting in Denver, Colorado, concluded that many accidents
coul d have been prevented through the use of diesel
equi pnment, which provides a significant potential for
I nproved m ne safety.

In support of its proposed rule for diesel-powered
equi pnment, MSHA al so recogni zed the safety advantages of
di esels, issuing the followng statenent in the initial
| npact assessnent and regulatory flexibility analysis in
Oct ober of 1989: "MSHA reviewed its data files to determ ne
whet her there were any accidents, other than fires, that

Heri tage Reporting Corporation
(202) 628-4888



© o0 N oo o b~ w N P

N NN N NN R R R R R R R R R R
g N W N P O © © N O OO M W N B O

36
woul d be consi dered uni que to di esel - powered equi pnent.
Fatality and injury abstracts from 1987 through ' 89 were
reviewed for the 116 underground coal m nes using diesel-
power ed equi pnent in 1988. O these, there were no injuries
uni que to diesel -powered equi pment that occurred in 1987,
there were only three injuries unique to this equipnent that
occurred in 1988, and there was only one injury unique to
t he equi pnent that occurred in '89."

MSHA al so acknow edged, in promulgating its final
rul es on approval and safety requirenents for diesel
equi pment, that diesel-powered equi pnent does not have the
I nherent el ectrocution hazards of the el ectric-powered
equi pnent. Also, according to MSHA's el ectric hazard
awar eness program el ectrocution conprises about eight
percent of the fatalities in mning, and between 1970 to
1986, there were 102 fatalities fromelectrocutions in
underground mnes. Trailing cables, trolley wres, and
nobil e el ectric equi pnent accounted for 49.9 percent, or
al rost half of these fatalities.

Al so, a 1994 Bureau of Mnes report by Tento and
Cassel reported that hall entries were the nost |ikely
| ocations for fires that resulted in fatalities; and that
bet ween 1970 and 1989, trolley wires were directly
responsi ble for 40 of the 82 hall entry fires. |In fact, the
Mat heys m ne, a major sout hwestern Pennsyl vani a under ground
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m ne, has experienced three fires as a result of trolley
wires, two of which caused the mne to be shut down for a
substanti al period of tine.

Use of diesel equipnent obviously reduces or
elimnates these risks and provides the versatility and
flexibility to reduce the risk from other hazards, such as
material and | arge equi pnent handling. Diesel-powered
equi pment al so has a nunber of productivity advantages and
operational benefits over electrically-powered equi pnent.
The use of diesels underground pronotes nore productivity
than el ectrical equipnent, owwng to its greater safety,
power, nobility, and flexibility.

Di esel use does not restrict the mning plans or
m ning cycle, because operations are not hanpered by cable
|l ength or tinme consum ng power noves. Diesels provide
greater flexibility in underground travel routes and make
equi pnent noves fromone area of a mne to another nore
efficient. Conpared to battery-powered m ning equi pnent
often used in smaller underground coal operations, diesels
can haul coal nore efficiently over |onger distance, provide
nore power to mne coal, and elimnate tinme consum ng
battery change-out tinme. Moreover, because of its
flexibility, the use of diesel equipnent for handling
supplies and other materials reduces the nunber of materi al
handl i ng injuries.
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Di esel - powered supply equi pnent, |ike mning
systens in recent years, provides the mne operator with
anot her tool to conpete in today’'s coal market. PCA has
| ong believed that this tool should be available to
Pennsyl vani a operators. |t was against this backdrop that
PCA sought to pursue a legislative remedy in the 1995-96
Pennsyl vani a | egi sl ative session that would allow for diesel
usage in the Commonweal th, w thout conprom se to health and
safety in the workpl ace.

Prior to 1996, only three coal producing states --
Pennsyl vania, West Virginia, and Chio -- did not allow
di esel equi pnent to be used in underground coal m nes.
Unli ke the other two states, the Pennsylvania mning | aw did
not contain an absolute statutory prohibition against the
use of di esel conbustion engines in underground coal m nes.
Under the prior Pennsylvania mning | aw, diesel engines
woul d be permtted, provided the request for such equi pnent
was approved by the secretary of the Departnent of
Environnental Protection. However, despite requests nade by
a nunber of Pennsylvania m ning conpanies to use diesels,
they were never approved by the secretary for various
reasons. So, in effect, we had a regulatory ban on the use
of diesels.

At this point, I want to clarify for the record
two points relative to the Pennsylvania | aw explained in the
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preanble to this proposal that nmay be m sconstrued by the
reader. The first is the reference on page 17503, which
I mplies that the Pennsyl vania | aw had banned the use of
di esels. There was no statutory ban in Pennsyl vani a.

Al so on the sanme page, the vehicle for the

Pennsyl vania diesel lawis identified as Senate Bill 1643.
This is also wong. The correct cite is House Bill 2828.
Wiile this last point may seem uninportant to sone, | can

assure you that pride of authorship is not viewed as a
trivial issue anong Pennsyl vani a | egi sl atures.

The | ast Pennsyl vani a coal conpany to subnmt an
application under the old Pennsylvania | aw for use of diesel
engi nes was the Cypress Coal Conpany, which operates two
underground coal mnes in Geen County, Pennsylvania and in
Cunmberl and. Cypress filed a diesel em ssion’s managenent
plan with the departnent on Cctober 23, 1995. This
subm ssion was al so presented to the UMV | ocals at both
m nes and the UMM international representatives. Cypress
and the union negotiated the content of the diesel plan.

In early January, 1996, the UMM subnmitted a
counterproposal to Cypress, alnost 100 percent consisting of
the Cypress plan, but witten in statutory |anguage.

Al t hough PCA knew of the ongoing negotiations with the UMM,
since it was an isolated occurrence that involved just a
regul atory use of diesels by one conpany, we were not
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directly involved. But, at this juncture, since the playing
field was elevated to a |l egislative point, Cypress formally
brought the issue to PCA for its consideration, since it
becane an industry-w de issue. Thereafter, the negotiations
wer e between PCA and the UMM. About 10 nonths |l ater, the
bill allow ng the use of diesel-powered equi pment was signed
into aw as Act 182 in 1996.

At about the sane tinme the Pennsyl vani a di esel
bill was becom ng |law, MSHA issued its diesel-powered
equi pnment final regulations on Cctober 25, 1996. Pl ease
keep in mnd that the parties in Pennsylvania were not privy
to the contents of MSHA's final rules, at the tine of
negotiations. Act 82 contains the nost stringent diesel
particul ate em ssion standards in the world. Its
requi renents exceed those proposed in the MSHA draft rule.
By not knowi ng the direction in which federal regulators
wer e headed on this issue, Pennsylvania now faces the
possibility of having State programrequirenments exceedi ng
federal standards. |If this occurs, Pennsylvania operators
will be essentially troubled by the sane conpetitive
I nbal ance that they faced concerning diesel uses prior to
1996.

PCA hopes to address, in concert with the United
M ne Wrkers of America, our disadvantageous conpetitive
position with the Pennsylvania | egislature in the next
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session. Qur purpose today is to convey to you the probl ens
t hat Pennsyl vani a operators are encountering with the
Pennsyl vania | aw and to strongly caution against using this
| aw as the basis for a national standard.

Act 182 specifically addresses diesel particulate
matter. The State did not set a limt on the exposure of
mners to DPM nor did it establish alimt on the
concentration of DPMin the deep coal mnes. Rather, they
approached the issue by inposing controls that would limt
DPM em ssi ons at the source.

First, all diesel engines used in underground coal
m nes i n Pennsylvani a nust be MSHA approved engines with an
exhaust, em ssions control and conditioning systemthat
neets certain tests. Anong these are DPM em ssions from
each engine no greater than an average concentration of 12
mlligranms per cubic neter of air, diluted by 50 percent of
the MSHA approved plate ventilation for that diesel engine.
I n addi tion, any exhaust em ssion control and conditioning
system nust include a diesel particulate matter filter
capabl e of an average of 95 percent or greater reduction of
DPM em ssions. The |aw al so requires the use of an
oxi dation catalytic converter.

Thus the Pennsylvani a statute envi sions the use of
hi gh-em tting engines and then the use of after-treatnent
devices that significantly reduce what particul ates are
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emtted fromthese engines. The Pennsylvania |aw al so has a
nunber of other requirenents to encourage the safe use of
di esel - powered equi pnrent. Many of these parallel the
requirenents in the MSHA proposed rule. Like MSHA' s
requirenents, they, too, can result in reducing mnor
exposure to diesel particulate, for exanple, regular
mai nt enance of di esel engines by qualified personnel and
equi pnent operator exam nations.

The requirenments in the Pennsylvania |aw take into
account the need to maintain the after-treatnent devices
required to control DPM Unfortunately, since the
Pennsyl vani a | aw was negotiated at a tinme when there was no
federal rule and was based on |imted data and experi ence,
It’s becone so restrictive that it actually discourages the
use of diesel engines. Furthernore, sonme of its
requi renents nmay not be realistically obtainable. In
hi ndsi ght, the 95 percent filter requirenent on all diesel
engines is too tight a standard and does not allow for the
I ntegration of other conponents to enhance the system

Anong the maj or problens which we’ve identified
with the Pennsylvania |aw are: (1) inplenmentation of a 95
percent filter efficiency on all diesel equipnment relative
to the reduction of DPMis not currently possible on a
consi stent, repeatable basis. Only one manufacturer
proposes to have such a filter and its performance has not
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been neasured over a long period of tine. Reliance on the
standard is also an inpedinent to cleaner fuel and cl eaner
engines. lronically, the filter works best with |ess
cl eaned engines and fuel. This is a point conceded by the
manuf acturer. As you get cleaner engines and fuels, the
filter may not neet the 95 percent standard, since it is
easier to reduce the anpbunt of particulate on an engi ne
produci ng a greater anount of particulate than on an engine
that runs clean. Using this standard, really, is a
deterrent to new technol ogy or cl eaner engi nes, because
manuf acturers recogni ze the inherent technical difficulties
of reducing particul ate fromengines that already run clean.

The second concern is reliance on a .12 standard,
as we believe it’s not realistic. There is no existing
systemthat has repeatedly net this standard and whi ch has
been in use for any significant period of tine.

Finally, out-by diesel equipnent, as with out-by
el ectrical equipnment, should not be subject to surface
tenperature controls. Tenperature limtations preclude the
use of certain type of filtering systens, which would al so
effectively reduce DPM Al so, the 1SO eight test does not
appear to be representative of normal operation of diesel
engines in an underground mne and a different test may be
needed.

Per haps the best illustration of the shortcom ngs
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of the Pennsylvania |law is the fact that after being in
effect for alnost two years, there are only two diesel -
power ed 2010 | oconotives operating in Pennsylvani a
underground mnes at this tine. The incentives to have nore
di esel - powered equi pnrent are the safety and productivity
aspects of diesel equipnents. That's what | said prior.

Recogni zi ng that these goals should not be
achi eved at the expense of the mner’s health, the coal
I ndustry in Pennsyl vania has not grasped the opportunity to
I npl enment the use of diesel equipnent, because of the
stringent nature and unrealistic paranmeters of the
Pennsyl vania law. This is unfortunate and not an intended
outconme of Act 182. To derive the many benefits gai ned by
the use of diesels, PCA supports revisions to the
Pennsyl vani a diesel law. During the next |egislative
session in Pennsylvania, we intend to sit down with the UMWV
to determine if we can conme up with a unified approach to
refine the law to make it nore realistic and usable, w thout
adversely affecting the worker’'s health.

The diesel bill signed into |aw in Decenber of 96
was essentially based upon the use of the dry systens
technol ogy after-treatnent control device. But, it also
I ncor porated many aspects of an overall diesel em ssions
managenent plan, such as clean engines, fuel quality, and
mai nt enance requirenments. By recognizing these other
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em ssi on managenent concepts, the Pennsylvania diesel |aw
recogni zes and i nplenents the concept of an integrated
approach. PCA now views the additional requirenment of a 95
percent efficiency filter as unnecessary and prefers that it
be replaced in any new | egislation with the integrated
approach concept. As alluded to earlier, the Pennsyl vania
| aw and the MSHA proposed rule need to create the proper
I ncentives to encourage nore, not |ess, diesel-powered
equi pment usage in underground coal mnes, wthout placing
the mner at risk to health inpairnment. Again, we wll
continue to work with the UMM on achi eving these goals in
Pennsyl vani a.

Based on Pennsylvania’s experience with this
I ssue, we recomend that any federal rule on diesel-powered
equi pnment consider the following: First, as an alternative
to the proposed 95 percent em ssion reduction requirenent,
adopt an integrated system It involves a conbination of
measures, including a practical |aboratory DPM standard and
various options on how to effectively neet the standard.
These options woul d include cleaner burning engi nes, |ower
sul fur fuel, after-treatnent devices, ventilation, and
training. |If an integrated approach is not adopted, any
I ncentive to stretch and inprove technol ogy towards the use
of cleaner diesel engines will be absent. Adoption of a
filter rule only discourages the technol ogy.
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Second, any regul ati on shoul d not inpose
additional future requirenents. To require a DPMfilter at
a 95 percent efficiency in two years may be unrealistic,
since there are no guarantees that such technol ogy wl|
exist. Mreover, an integrated systemw || create a better
environnment for the workers, rather than "a dirty engine,"
with a 95 percent efficiency filter. Equi pnent
manuf acturers are finding it nearly inpossible to neet a 95
percent filter efficiency at a .12 DPM standard. The goal
of any rule or |legislation nust be to reduce worker exposure
to DPM | evels, while providing the operator with the ability
and flexibility to neet that goal through the use of an
Integrated system Finally, maintain the current regul atory
requi renents between heavy and |ight diesel-powered
equi pnent .

PCA thanks MSHA for its opportunity to present
testinony and we’d be happy to try and answer any questi ons.
As | told you before the start, | wll be submtting these
comments in a nore refined packet.

MODERATOR TOMB: Thank you, M. Ellis. Any
questions?

MR. SASEEN. M. Ellis, the two diesels, are they
the sanme engine -- the two machines, do they contain the
same engi ne?

MR ELLIS: 1'mgoing to |let John Gall eck answer
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t hat .

MR, GALLECK: Ceorge, yes, they are.

MR. SASEEN. Do you know whi ch engi nes they are?

MR, GALLECK: CAT engine 3306. They're all --
both | oconotives are duplicates. They' re exactly the sane.

MR. SASEEN:. It’s a 3306 CAT engi ne?

MR, GALLECK: Yes, it is.

MR. SASEEN. Ckay. You nentioned that -- what you
called the "practical |ab standard,” can you offer -- you
said in lieu of the SO 8178, is there a -- is there sone
data you can present to us, as an alternative?

MR, GALLECK: Anybody el se want to answer that
one?

MR. PATTS: Yes, Larry Patts, and | think we’l
hear sone testinony further on it in the hearing here today,
that will suggest a practical |ab standard and there wll be
comments filed to the rul e-nmaking before the conment period
cl oses on a practical |ab standard.

MR. SASEEN. Can you share wth us, the conmttee,
the data on how you -- the data that was used to neet the 95
percent filter to the 3306 and al so how you net your .|27?
Can that be --

MR, GALLECK: | believe that data will eventually
be subm tted through other sources.

MR. SASEEN. Ckay, thank you.
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MR. HANEY: Do you have any conparison between
cost to the |oconotive that you have with the dry systens
and the sane | oconotive wi thout the dry systens?

MR, GALLECK: Bob, | would have only just the
general pricing differential. But, | couldn’'t say that
that’s accurate, because, obviously, Brookville's pricing
t hrough us may be nore beneficial to us, since we were
providing themtheir first venture into Pennsylvania. So,
I’d like to believe we negotiated a tight price. But,
you're | ooking at probably in the low 30's -- for an
addi tional system 25 to 30,000, depending on all the add-
ons and what all there is involved with Pennsylvani a,
keeping in m nd Pennsylvania had other standards that may
not be necessary under federal standards.

MODERATOR TOVB: Do you know of any other -- do
you know how many filter systens have been tested, other
than -- are there other filter systens that have been test
and have failed? O are these the only two that ever been
tested?

MR. DUBRECK: There is a problemthat we have w
the 95 percent efficiency on the filter. | believe, in a
| arger degree, even the union would agree with this. What
you' ve got is this -- you know, we're in a difficult
situation here, you are also -- nobody knows what the DPM
standard shoul d be. Anyone in here that can tell ne or yo
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that they do, | don't believe that. | don't believe it’s
scientific.

W' re all engineers in here. W’ re al
intelligent people. There hasn’t been enough research done
onit. | sure as heck don't know what the DPM standard
shoul d be. You know, netal or non-netal, they tell nme .4
and, you know, .164 here, NIAS mght tell nme .15,

Pennsyl vania said .12. | don’'t know what that standard is.
| think it’'s very inportant that the health and safety of
the m ner be protected. But at what standard that is, |
don’t know. | don’t think anybody knows.

When you cone -- if you had a DPM standard and you
have the | eeway to reach that standard, then you can use
engi neering controls and ot her nethods, such as engines,
after-treatnent systens, fuels, training, nmaintenance, to
meet the standard. But, if the federal |aw sticks to a 95
percent efficient filter, I think you re making a trenendous
m st ake.

MODERATOR TOMVB: That wasn’t ny question, though.

MR. DUBRECK: Okay.

MODERATOR TOVB: My question specifically was:

You have two filter systens, | understand, that have been
approved and are in use, right? Have there been other ones
subm tted for approval that haven't been approved?

MR. DUBRECK: No. Wat you got into is the
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original engine was tested in WU, with the DST system an
MMM engi ne, and it was 95 percent efficient filter, okay.
The 3306 PCAs that Cunberl and used, by engi neering nethods
and filtering manufacture data, the TAC committee approved
that engine with that filter and that system for underground
use, because we felt it would neet the .12 standard, okay.

It hasn’t been in test for any |ong period of
tinme. It hasn’'t been in use for any |long period of tine,
okay. What happens when you neet that standard of a 95
percent efficiency, it cuts out all future technology. That
filter wll not work. If you re going to a new 3306 cl eaner
engine, that filter will not neet 95 percent. So what
you’' ve done now is, there’s no hope for us ever to get to
cl eaner engines. There’'s no hope for us ever to get to
cl eaner fuels, because nobody, to ny know edge, wi th cl eaner
engi nes and cl eaner fuels can neet 95 percent, okay.

W' ve had manufacturers cone to us --

MODERATOR TOMB: It still doesn’'t answer ny
question. There's no other -- nobody has taken just a paper
filter and put it on the end of a scrubber and tested it?

MR. DUBRECK: No.

MODERATOR TOVB:  (Kkay.

MR, DUBRECK: Well, we’ve had --

MR ELLIS: At least for application in
Pennsyl vani a.
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MODERATOR TOMVB: Pennsyl vani a, okay. That’'s ny
questi on.

MR, DUBRECK: W’ ve had ot her people conme to us
with different technol ogies that neet a 91 percent filter
efficiency at a .08 standard. Yet, we cannot approve that,
because it doesn’'t neet the filter efficiency. You wll get
into the sane situation in federal law, if you stick with
that 95 percent filter efficiency.

MODERATOR TOVB: (Okay. Let nme -- 1'd like to ask
anot her question. Can the .12 be net? | guess from what
you just said, it can. The .12 can be net or even | ower can
be met, using the conbi ned technol ogy?

MR, DUBRECK: Yes, to the best of ny know edge.

MODERATOR TOVB: Using a 90 percent filter and
cl eaner engine and doing all these other things, you can get
down to below the .12 --

MR, DUBRECK: Well, two were approved at .12. W
have -- a manufacturer cane to us just |ast week, | don’t
have the data in hand, but his testing in West Virginia, he
said he could neet a 91 percent and a .08 sonething. |
forget the exact -- | nean, what ought to be inportant,

t hough, is what the guy is breathing. That’'s what’s

I mportant. Electricity in these lights, we really don't
care how it gets here, just so it’'s here. The m ner

under ground, he cares what he’'s breathing. Surely, you have
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to have leeway to neet that in an integrated approach or
you're going to force himto not have the best possible
si tuati on.

MR, GALLECK: Let ne clarify one other point.

MODERATOR TOVB: As you speak, could you clarify
for the record who is speaking, so --

MR. GALLECK: Oh, I'msorry. This is John
Gal | eck, Cypress Enerald. One clarification is that the
Pennsyl vani a | aw al so i ncludes a 50 percent of the
ventilation rate of the MSHA standard for that engine size
and, obviously, that was nade prior to. As Ceorge said
earlier, we were not aware that you were changing the law to
part seven. So, our nunbers, just for clarification, |like
Bob said, we net a .12 at 50 percent of the old part 32
st andar d.

MODERATOR TOVB:  (Kkay.

MR ELLIS: This is CGeorge Ellis. I'mnot quite
sure, in response to your question, M. Tonmb, that any of us
here can definitely say that cannot any other approach neet
a .12 or a less than .12 standard.

MODERATOR TOVB: From what your presentation has
sort of precluded, that you couldn’t even get down to -- it
was very difficult to neet the .12, because you have got a
95 percent efficient --

MR, ELLIS: That’s right.
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MODERATOR TOMVB: -- you're having trouble.

MR, ELLIS: That’s right.

MODERATOR TOVB:  And then -- |’msorry, your nane,
sir?

VMR, DUBRECK: Bob Dubreck. I'mwth the TAC
comm ttee.

MODERATOR TOVB: (kay. Wen you were tal king, and
he nmentioned that he could get down to .08, 90 percent --

MR. DUBRECK: And that’s on a snaller engine. The
net result is, what does a person breath? Wat is he going
to see in his lungs? And surely, the operators has to have
the ability to use the neans available to him to reach that
goal. That has to be the ultinmte goal, what does the guy
breath. It has to be, not a 95 percent efficient filter.

MR. SASEEN: Bob, just when you said that the
system had a 91 percent filter and a .08 |ab standard, was
that wth part 32, 50 percent air or the part seven nane

plate air?

MR, DUBRECK: |’m not certain.
MR, SASEEN: |’m sorry?

MR, DUBRECK: |’m not certain.
MR. SASEEN:. Ckay.

3

DUBRECK: It was a snmall piece of out-by
equi pnment, wth a subfilter and sone other nechanisns on it.
Now, you now -- and when we went to New York, up at the
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C i nber, you know, you heard guys up there tal k about
ceramic filters and they can come up -- you know, and then
they’ d see the 302 tenperature of the Pennsylvania | aw.

So, what you' ve got to watch is that you don’t
prevent yourself fromdown the road using the best
technol ogy, the cl eanest engi nes, the cl eanest fuels. And
the net result again has to be, what is that man in the coa
m ne breathing? That’s the end result. And that’'s what we
all got to look at in any legislation. And if we preclude
by | egislation, sonmewhat |ike has happened in Pennsyl vani a,
that there’s no diesels can be used in the m ne.

|’ ve got on that conmttee, because | wanted to
put diesels in Tanoma. | had none, because | don’t know of
anything that | can put in there that neets the statutes.
But, | do renmenber fellows what trolley wire is. Quys in
this roomrenenber what trolley wire is, and equi pnent fires
novi ng equi pnent, the wire on the bottom and evacuati ng
people. And I think you have to keep that mnd. | think
diesels are very inportant, as long as the health and safety
of the mner is protected, in noving this industry forward
versus the old systens existing.

MODERATOR TOVB:  (Kkay.

MR. SASEEN: Bob, can -- and | know you renenber
t he Pennsyl vani a technical conmttee -- can you supply our
commttee the data that was used to approve that engine, to
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meet the Pennsylvania? Now, | know -- |'m asking you as a
nmenber of the PA technical committee, versus TAC.

MODERATOR TOVB: Are you tal king about the Cypress

MR. DUBRECK: The Brookville proposal ?

MR. SASEEN. R ght. Can that be nade available to
this comm ttee?

MR, DUBRECK: | don’t know why not.

MR. SASEEN:. Ckay.

VMR. DUBRECK: From ny personal point of view I

don’t know why not.

MR. SASEEN. Well, if you can, we'd be interested.
MR, DUBRECK: Yes.

MR. SASEEN: Thank you.

MR. DUBRECK: [I'Il see if | can do that.

MR. SASEEN: Thank you.

MODERATOR TOMB:  Thank you, very mnuch.

MR, GALLECK: Wyuld you guys mind -- this is John
Gal l eck, again -- if | just clarified a couple of points
that were nade earlier --

MODERATOR TOVB: No, go ahead.

MR, GALLECK: -- for one mnute? | think there is
a mstake on a filter life. Qur typical filter life for the
DPMfilter is 50 to 70 hours, just a clarification point,
rather than putting it in a witten record |ater.
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MODERATOR TOMB: Instead of the 500 that was --

MR. GALLECK: Yeah. GCkay, thank you.

MODERATOR TOVB: | know sone people are standing
up. Mybe it's a good tine to take a 15-m nute break. But,
pl ease be back here exactly 10 to 11:00. Thank you.

(Whereupon, a brief recess was taken.)

MODERATOR TOVB: Before we get started, one of the
panel nmenbers would |like to ask a question of the |ast
speakers. 1’mnot sure which one he wants to ask a question

to, but he would like to ask a question to clarify a point.

MR, SASEEN: M. Glleck -- | think our bladders
ki nd of overruled ny thinking process here -- could you give
me what the -- do you know what the cost of the filter is on

t he Brookvill e?
MR, GALLECK: Individual filter?
MR, SASEEN: Individual filter, when you change

GALLECK: Roughly, $80 a filter.
SASEEN: |’ m sorry?

3 %

GALLECK: Roughly, $80 a filter.

MR. SASEEN:. Eighty dollars a filter. |Is that
specific to that systenf

MR, GALLECK: That’'s the only system we have,
George, so | would suspect it would be a sliding scale,
dependi ng on the size of it and what engine application it
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woul d go with.
MR. SASEEN. Thanks a | ot.
MR, GALLECK: You're wel cone.
MODERATOR TOVB: Thank you. Alright, our next
speaker will be M. Chris Hamlton fromthe West Virginia
Coal Associ ation.

MODERATOR TOVB: Good norning, M. Chairnman,

panelists. | amChris Ham |lton, vice president of the West
Virginia Coal Association. Today, | appear before you as a
representative of the West Virginia D esel Commssion. | am

joined by Dr. Pranod Thakur of Consolidation Coal and M.
Ken Perdue of Piston Coal, along with nyself, conprise the
I ndustry or managenent contingent of the Conmm ssion.

Before | proceed, | would Iike to, on behalf of
our group and the West Virginia Coal Association, concur
with the initial cooments nade by M. Ceorge Ellis, not
necessarily all the exchange between the panel and nenbers
of M. Ellis contingent. But, we do concur with his
initial comments regarding the conpetitive advantages, the
safety advantages, and the econom cs, and general aspects
and advant ages of operating diesel equipnment. W are one of
the states here in West Virginia that heretofore has
prohi bited the use of diesel and we anxiously await the days
that we can be on the sane level playing field with the rest
of the nation. W urge you to accelerate the finalization
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of these final -- of these proposed rules. W believe that
that will aid our cause, as well as the other states that
currently don’'t use diesel.

| respectfully disagree with M. Ellis, with
respect to the conpetitive -- the point of conpetitive
di sadvantage that he feels that he is currently in. As the
State of West Virginia, we just assune nmen shoul d not tinker
with that and send nore and nore production south of that
Pennsyl vani a border to West Virginia.

Over the past 18 nonths or so -- | already hear
the hecklers; | probably ought to proceed. Over the past 18
nont hs or so, we have been involved here in Wst Virginia,
in a state initiative, a process very simlar to MSHA' s
current rul e-maki ng subject to today’s hearing. As
representatives of the West Virginia D esel Conm ssion, we
have al so been working towards conprehensive rul es governing
the use of diesel equipnment underground coal m nes,

i ncluding the establishnment of performance-based standards
for the control of diesel particulate matter and em ssion
control and conditioning systens.

We wel cone this opportunity to share our findings
and research with MSHA. W believe our experiences to date
are both enlightening and scientifically based and w ||
serve as a neaningful contribution to this proceeding and to
this process. W also |look forward to forging a partnership
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with MSHA on this topic, as a commission, in years to cone,
as we work to continuously inprove our state rules, as new
technol ogi es are devel oped, which prove effective. W view
the current task before us as a prelimnary or initial one,
to set to bar on a reasonable and practical |level, so then
we can continuously research, update, and revise those
rul es, as new technol ogies are proven effective. W hope
that MSHA shares that goal and prem se, as well

Qur shared goal of providing nmaxi rum heal th and
safety protection for mners with an acceptable, feasible
cost in technol ogical paraneters is nowin sight. And we
submt to you that that can be acconplished, while
optim zing operational flexibility, by allowing mnes to
take full advantage of existing conplex ventilation systens,
exi sting engineering controls, along with existing and new
and devel opi ng technol ogi es.

Bef ore proceedi ng, sonme background may be in
order. On April 10, 1997, the West Virginia |egislature
enacted the West Virginia D esel Act, thereby creating the
West Virginia Diesel Comm ssion and setting forth an
adm nistrative vehicle to allow and regul ate the use of
di esel equi pnment in underground coal mnes here in West
Virginia. The Conmission is specifically charged with
devel opi ng rul es and regul ati ons governi ng di esel usage,
which will address everything from equi pnent testing and
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approval, to all the various safety aspects and test
monitoring found in MSHA's existing rules, as well as
deci di ng which diesel units, if any, should be equi pped wth
particulate filters. The Conm ssion's rules are also to
I ncl ude performance standards for particulate filters,
stated as an average percentage for the reduction of DPM

To serve as a resource for our efforts and to
gui de the Conmi ssion to neeting its nmandate, West Virginia
Uni versity has been appropriated over $150,000 by the West
Virginia legislature to test diesel exhaust controls, as
well as an array of diesel particulate filters. The work of
the University is intended to provide the technical support
and data necessary for the Conm ssion to nmake deci sions,
whi ch are grounded in scientific fact, and to al so assi st us
in driving at appropriate |evels of collection efficiencies
and rel ated standards for em ssion controls and conditioning
systens. Dr. Thakur, with nme today, will discuss sone of
the work of the University and put that into practical
application. 1In addition, a copy of the WU work plan and
study results will also be submtted with our witten
comments, follow ng today’'s hearing.

Al'low nme to point out, however, that the
University tested a total of four different engines and an
assortnment of configurations of avail able control devices,

I ncluding the widely publicized DST system In fact, |
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bel i eve tests were run on approximately 27 different engine
filter configurations or thereabouts. The range of
collection efficiency of ceramc filters and oxidation
catal ysts conbined fell between a | ow of 65 percent and a
hi gh of 78 percent. The highest collection efficiency
obtained using the SO s eight-node test was 81 percent, and
that was the second of a series of tests that was conducted
with the DST system

The 95 percent requirenent proposed by MSHA was
not achi eved by any of the configurations: ceramc filters,
DST system oxidation catalysts with filters, catalyzed
filters, filters and traps, and a variety of orders and
configurations. O all the tests that were run, the highest
that was achi eved there was 81 percent. W' re submtting
t hat docunent, the work study, the plan, the technical
anal ysi s, and background for your use and exam nation, as
you continue your nmandate of finalizing these rules.

Al t hough the Conmi ssion, itself, has not finalized
its rule-making, the industry representatives have devel oped
an approach worthy of consideration by MSHA. This approach
represents a departure fromthe across-the-board requirenent
proposed by MSHA, that all machines used in in-by areas and
those which are classified as heavy duty be equi pped wth
particul ate filters that are 95 percent effective in the
renoval of DPM Based on the tests perforned by WU, this
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| evel of collection efficiency is unreasonably high and is
sinply not substantiated by reliable data.

MSHA' s proposed rul e contains several additional
fallacies, which are evident to us. First, the rigid
across-the-board 95 percent requirenent could easily result
in varying levels of the volunme of DPMenmtted from di esel
equi pnent. It is conceivable that one machine with a
particul ate filter of 95 percent efficiency could yield an
overal | greater anmount of diesel particulate mass than the
exhaust of an unfiltered machine. MSHA s proposal al so
fails to take into account viable options and engi neering
controls, which would otherwi se be available to m ne
operators to maintain lowlevels of DPMin the m ne
environment and further neglects to consider the unique
environnmental features of each m ne.

Addi tionally, we have, as previously stated,
serious reservations of the 95 percent collection efficiency
of MSHA's proposed rule. Frankly, we don't believe it’'s
achi evabl e with avail abl e technol ogy.

I would also point out that it may even be a
regressi ve standard, as stated so eloquently by M. GCeorge
Ellis: garbage in, garbage out. |If you have dirty engines,
dirty fuel, you could easily achieve a 95 percent efficiency
with a variety of instrunents and devices. As we nove
towards the next -- the newer generations of diesel engines,
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fuel additives, which hel p decrease overall em ssion |evels,
It’s going to be harder and harder to sustain those higher
percentages in the overall renoval of DPM-- garbage in
gar bage out.

In fact, we -- the University, and I'll let the
report speak for itself, has al so done sone tests and the
original test on the DST, we understand, was done with a
hi gher sul fur-containing fuel that currently is prohibited.
When we tested the different fuels at the University that
contained a varying sul fur content, there was a fluctuation
in the overall results. [If I’mnot mstaken, again the
report will verify, | believe it was on the order of 12 to
15 percent difference in the collection efficiency.

We have a proposal which we'll briefly outline,
and Dr. Thakur is prepared to cover it in greater detai
than 1. But, our proposal, on the other hand, does
establish new | ab diesel particulate standard. W are
proposing a .5 mlligramper cubic neter standard, which
must be nmet by all diesel equipnent, as the equipnent is
configured, before approval is granted for underground use.
A .5 mlligramstandard, according to our research, is nore
realistic, can be defended froma human heal th standpoint,
and is technologically feasible with avail able control
devi ces.

The term "as configured” is significant, and it is
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central to our integrated approach, which is enbodied wthin
our proposal. And the term"as configured,” as used within
our proposal, neans each type of diesel equipnent, together
with all em ssion controls and conditioning devices, if any,
whi ch are proposed for use in any underground mne. And we
specify, if any, because | think EPA is driving this issue
fromthe on-road engi ne design, and we feel confident wthin
a very short period of time, we will see engines alone, very
expensi ve, may not be designed or intended for all the duty
cycles and all the workloads that they m ght be subjected
to. But, we think that they will be here, when an engi ne
al one, conbined with the fuel and perhaps fuel additives,
will result in a clean-burning engine to the -- on the order
of magni tude of where we have placed our initial standard.

So, you have to ask what significance is it if it
has a filter on it, and further nore, what significance is
the collection efficiency of the filter, if you re achieving
an acceptable DPM Il evel ? Based on this in-lab test, al
di esel equipnment will bear an approval plate containing the
specified CFMrate, as equipnent is configured to maintain a
.5 mlligramparticul ate standard.

Thi s approach recogni zes that the control of DPM
may be enhanced or adequately addressed with m ne
ventilation, clean burning engines, or by using higher
quality fuel, along wwth fuel additives. It factors the
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specific conditions of each mne, along wth the specific
type diesel units and their intended application to the
regul atory schene. It also allows m ne operators to
carefully select and inplenent the nost appropriate cost-
effective control technol ogi es anong a greater variety of
reliabl e and commerci al | y-avail abl e devi ces. Moreover, it
provi des for an unprecedented higher |evel of protection for
m ners than what currently exists anywhere in the nation,
for that matter, the world. We, frankly, view
Pennsyl vani a’ s standard equi val ent to our previous
prohi biti on agai nst using di esel equi prent here in West
Vi rginia.

Thi s approach is also consistent with MSHA' s
I ntegrated approach found in its Cctober 25, 1996 fi nal
rul e, addressing the approval exhaust gas nonitoring and the
safety aspects of diesel equipnent, which we contend al so
goes along way, in and of itself, towards reducing mners’
exposure to DPM and underground coal mnes. It’'s also
conpatible wth MSHA's tool box initiative, which advocates
the consideration and application of not one, but a variety
of appropriate alternatives.

Al t hough we appear today as nenbers of the West
Virginia Diesel Commi ssion, the regul atory approach outlined
herein, which will be elaborated on by Dr. Thakur, is fully
enbraced by the nenber conpanies of the West Virginia Coal
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Associ ation, which collectively account for over 90 percent
of the State’s 180 mllion annual tons. The West Virginia
Coal Association also represents equi pnent manufacturers,
who are extrenely and have been extrenely involved in our
process and in the formulation of this position.

To summarize, we encourage MSHA to nodify its
proposed rule by elimnating the across-the-board
boil erplate requirenment, that all face machi nes and certain
out-by units be equipped with particulate filters capabl e of
achieving a 95 percent collection efficiency. In lieu
thereof, we recommend that all -- and heavy duty machi nes be
equi pped with em ssion control devices or configured to
achieve a .5 mlligramstandard and to additionally provide
m ne operators wth alternatives from MSHA' s t ool box
approach to assist with conpliance demands. W woul d
further recommend that particulate filters achieve a m ni num
collection efficiency of 70 percent, which is consistent
with the technical test and data obtained fromthe West
Virginia University project.

As nmenbers of the Comm ssion, we | ook forward to
working with MSHA in the future. And at this time, if it
pl eases the panel, | will turn the podiumover to Dr. Pranod
Thakur. Thank you.

Dr. Thakur will be using the slide projector. He
has a few slides he'd |ike to share with the panel and
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audi ence.

(Pause.)

DR. THAKUR M. Chairman, nenbers of the panel,
ny nane is Pranod Thakur. That's the [ast nane on the
display and it's spelled correctly. But, | have to
apol ogi ze to Kenny. His nanme is not spelled correctly.

It’s P-e-r-d-u-e.

This norning, you heard fromthe Pennsyl vania
Conmi ssion -- Coal Comm ssion -- Association, | nean, and
M. Ham lton correctly introduced the subject. W -- all of
us, we agree, at |east on one aspect, that diesel engines
are good for the mne, for safety, as well as for preventing
injury. W also agree that the best approach to control the
i1l effects of diesel, if any, is to take a systematic or
I ntegrated approach. | intend to submt to you an
alternative schenme this norning, which | believe is perhaps
t he best approach in the world.

| mght add a fewthings in this regard. MW
interest in diesel engine goes a long tine back. | wote a
piece, this is 24 years back, on exactly this subject, how
do you dilute the diesel exhaust em ssions in the mnes, to
keep it below safety levels, or TLV, test |limt values?

The Comm ssion -- and 1'd |like to express ny
gratitude to the other nmenbers of this Conm ssion, Gary
Trout, Danny Odell, and Rick Aover. Al six of us, we felt
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that we would be remiss if we did not create scientific data
before we begin to play with nunbers or nethodol ogy to
control DPM diesel particulate matter, or any other species
of diesel exhaust in the mnes.

And the Conmi ssion, with the help fromthe
| egi sl ature and West Virginia University, has been able to
acconplish this goal. And | reiterate what Chris said
earlier, the data you' re going to see today and the approach
you're going to see today is unique and, at the sane tine,
W t hout being too nodest, the best approach there is. |It’s
better than MSHA. It’s better than Pennsylvania. |It’s
better than European, Australian, Canadian. | have been
everywhere, tal ked to everybody. | want to say, in the
State of West Virginia, that we have the best schene that |
know of. That’s not to say soneday, sonebody can’'t do any
better. But, today, what you're going to hear fromne is by
far the best way we can protect our people.

Alright. Wy do we want diesel? You heard
al ready, so | go quickly through it. Nunber one, |ike
George Ellis said, safety in the mnes. Diesel engines were
I ntroduced in Europe 70 years back for one and only one
reason. The m nes got deeper and gassy and there was the
risk of mne explosion. |If you look at the local history
al one, the coal conmpany | served had 18 fatalities in the
| ast 24 years, because of trolley wire. M main job is to
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get gas out fromthe mnes. And |I'’mvery proud to say that
with the help of everybody, including rank and file, we have
been able to avoid the incidents nmentioned earlier in 1968.
Wth God s grace, we shall keep the mnes safe just |ike
that. There is no absolute guarantee, but we'll try our
best. That is ny biggest notivation for diesel in the
m nes.

The second thing, | design mne ventilation for a
job. Those of you who know, sonebody nentioned about three
entry system Trolley wire restricts your air velocity in
one entry. You have to regulate the intake to prevent
| eakage and what not. The net result is reduced quantity of
air of the face. D esel can elimnate that and we can
provi de nmuch better ventilation at the face, and that is ny
second safety concern or safety reasoning for introducing
di esel in the m nes.

Injury prevents on what’'s covered already, so I’
get away fromit. You can carry a 50 pound |oad better with
equi pnent rather than in hand, and that’s all you would save
back, especially if you re as old as | am

M ni ng remai ns somewhat an unforgivi ng
environment, |ike logging or flying or mlitary. And I
think by inproving productivity -- | look at it like this
way, get used to exposure for that kind of environment and,
agai n, safeguard the health of the people and the safety of
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that person. Because, | conpletely agree with the comments
made by the rank and file, the |ife and health of the
individual in the mne is perhaps nore -- not perhaps -- it
I's the nost inportant thing for us.

There are sone concerns about the use of diesel,
and they’ ' re very good concerns and | think we shoul d address
them and I intend to. Heal th effects of diesel: what are
they? Let’s look at it. |[If you |look at the diesel exhaust,
It basically consists of carbon nonoxi de, oxides of
ni trogen, unburnt hydrocarbon. People tell ne that DPM
gi ves them runni ng eyes and chokes their throat. DPM has
nothing to do with it. Unburnt hydrocarbon is your culprit,
sul fur oxides and, of course, DPM

When you tal k about control, you should tal k about
the entire thing. Al though we cannot address all of them
but | just want you to keep one thing in mnd: that by
trying to control one, you may nake the other one worse.

For exanple, from CGeorge and Bob and Gene Davis, carbon
nonoxi de, Pennsyl vani a | aw demands the reduction to 100 ppm
in the tailpipe. |It’s counterproductive, because if you
have that low COin the tail pipe and you use a catal yzer
filter to control it, you have a whole | ot nore particul ate
em ssion. Sulfur oxides go up. What’'s worse, the oxides of
ni trogen can go up, you know. You ve got to have your

bal ance, once again, and a systematic approach to control
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W' re going to tal k about DPM only, because we
don’t have tinme for other stuff today, and others have no
problem Let ne assure you, that we will show they can very
easily be controlled by the device we recommend in the State
of West Virginia.

Di esel particulate matter, henceforth call ed DPM
I's nothing but solid carbon, elenental carbon. Over that
smal | piece of carbon, you have liquid and other solid
hydr ocarbons. They are known as -- sone of them are known
as pol ynucl ear aromati c hydrocarbons. They could be of a
nitrate, you know. And these are the things, if they were
present in high enough concentration, could danmage human
heal th. And our job should be to mnimze the concentration
of these things to the level that it cannot hurt anybody.

Drinking water has sone chem cals, very powerful
toxins, but the city supply nakes sure that the
concentrations are so | ow that they cannot hurt human
health. Sulfate is a big culprit, you know And our study
at WU will find alnost half of the DPMis by way sul fate.
So, if we can sonehow reduce sulfate, we have a cheap -- a
trenmendous gain in our efficiency.

So what exactly is the approach? The way we
configure -- we use Chris’ word, he created it -- we start
wi th clean engines. Now, you hear about the EPA and al
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those things that are on highway engines. | w sh we had
engines like that. | wll share with you what | got back
from George, MSHA, their nunmbers. [In general, today, the
engines we’'re going to use in our mnes, let’s say 150 horse
engi ne or |oconotives, MMM or GAP 3304 for the second cars,
59 horse engine, or out-by porter buses, 43 horse engines,
all these engines typically when we tested themat WU, and
t hey repeat what MSHA had said. You know, |I'mvery glad to
see an agreenent between the two |labs -- are generally bel ow
.3 grans per bhp hour. If you multiply that by the
hor sepower of the engine, you re going to get the em ssion
of DPM fromthat engine per hour and that tells you how
clean the engine is. Cean sulfur fuel, .05  That's 500
parts per mllion.

The Conmi ssion insisted, and both sides agree on
this thing, that we should provide a protective nechani sm
call ed oxidation catalyst or a catalytic converter on each
and every piece of equipnent -- diesel equipnment going in
the m nes. Adequate ventilation, | insist onit. And we
wi |l provide soot filter on heavy-duty | arge engi nes which
produce nore DPM per hour. \Whatever cones out with this
schene becones our anbi ent DPM concentration |evel.

Now, earlier, sonebody nentioned about what Dr.

Ri ggs tal ked about the health risks of diesel. |If you |ook
around the world and | ook at the literature, you'll find
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hal f the people say it’s dangerous; half the people say,
well, | haven’t seen any epidem ol ogical evidence. 1In a
situation |like, if you cannot cone up with a nedi cal
standard, it behooves us to have a technical standard.
Know ng what we know, | ooking at things we have, engines,
control technol ogy, ventilations, whatever we can achieve --
| agree with Bob Dubreck, that the nost inportant thing is
what the guys working in the mnes inhale. Well, we’'ve got
to mnimze it, and that’s the key -- | mean, the core of ny
presentati on.

You | ook at these engines. These are data from
Tridel phia and Statistic Lab. They range from.271 to . 306.

This is called permssible. The em ssions are a
little higher in here, because they had to m x one percent
met hane with it, you know. The nunbers, again, range from
.193 to .26. There are many ot her engines. | believe 17
engi nes. They range anywhere from.19 to . 3.

And that’s why | say that the clean engine should
be defined as anything |l ess than .3 gram per bhp hour
sulfur. 1’1l nmake a generic statenent: the |ower the
sul fur, the |ower the DPM em ssions. Once again --
remenber, too nmuch of a good thing can be bad. Lower the
sul fur, when you go to alnost no sulfur, like less than five
parts per mnute, you |ose the lubricity in the fuel. Your
engine life maybe significantly curtail ed.
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We don’t have any good data from WU right now.
And Chris, | mght as well tell you, they' re asking for sone
nore noney, SO we can continue with the work. That’s
between you and Rick Gover. But, I'msure it wll
i nfl uence you to have the -- we should be able to continue
with this work. The Iimt really is that this FT or by-
di esel that's alnost free of sulfur, they are very
expensive. But, we don’t have good data yet on them as to
how much good they really do. Engine manufacturers, they
ought to tell us what inpact that |ow sulfur is going to
have on the valves and the life of the engine itself.
Incidently, this fuel, wth five parts per mllion sulfur or
| ess, down to .4, is available at around four tinmes the cost
of the diesel that you have today.

kay. This is really my trunp card, oxidation
catal yst, you know. W believe -- we, the Conm ssioners of
West Virginia for diesel equipnent, believe that it should
be an integral part of all coal mne diesel engines.
Because what it does -- look at the benefits that you derive
out of it. People talk about 95 percent collection of DPM
DPMis not going to kill you today or tonorrow. But, this
stuff here, it will kill you in a mnute. Wy not control
that, too? W intend to.

A wel | - desi gned oxidation catalyst will do 80 to
95 percent CO reduction; hydrocarbons, which nmake your eyes
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wat er and throat choke, 85 to 90 percent; even diesel
particul ate matter, 25 to 35 percent. This is for -- M.
Chai rman and the panel -- this is for the existing
equi pnment. An anount of 14 manufacturers have oxidation
catal ysts right now. W have tried only three of them And
t hey, thenselves, had net on a scale of one to 10, they are
sonmewhat around six and seven. The position varies
dependi ng on whom you ask.

So, there is a scope for inprovenent. Next week
| have a neeting with Johnson, Mathey, and Deguesse. They
claimthey can reduce 50 parts per mllion -- older control,
very good. There is hardly any drop -- pressure drop across
it. Because you put sonething at the end of the tail pipe
and you have a | ot of pressure drop, again, it becones
counterproductive. Sure, you can get 95 percent with
sonet hing that would choke the engine to death. That’s,
agai n, counterproductive. That's not the right thing to do,
because it becones counterproductive.

This thing does not have any pressure drop, SO
there is no fuel penalty. There is no excessive em ssion of
CO or particulate matter. The liability? Very good.
Durability? Over 5,000 hours. How do |I know it? Because,
we have been using it for 14 years and we know it, in the
State of Virginia.

Let me give you a brief outline of certain
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filters, what they talk about. And you heard about al
kinds of filtration systens, you know. There are two kinds,
basically: high tenperature and | ow tenperature. In high
tenperature, there are sone paper, except they are not |ike
paper. They' re made of bolsilitate or quartz. They are not
avai | abl e commercial ly.

The | ongest history we have, again going over the
four continents, you know -- Australia, Europe, Asia, and
North Anerica -- you have ceramc filters. Hundreds and
t housands of themare in use today, as | speak to you, and
their performance history is very well known and I’'Il share
that wwth you. The one problemthat this filter systemis
it’s made of stuff called cardioright. [It’s ceramc. |It’s
not really hardy. 1t can't take very high thermal distress.
W' re trying to devel op sonething based on silicone carbide,
they’'re doing it in New York, and that wll be perhaps the
| deal answer.

Low tenperature filter, you get the exhaust, coo
it, and go through ordinary cellul ose paper, which you can
buy for $80, $250. If you're a partner with the
manuf acturer -- probably, John, you can get for $80 -- go to
anot her partner, they claima cost of $140. Well, that’s
the nature of the world, you know.

Conparing them-- now, by conparing them 1’ m not
trying to slide one systemover the other. | think, just
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like Chris said earlier, that people should have total
choice to achieve the goal. But, | just want to point out
t he good things and bad things, whatever you call them now.
It’s paper filter, cellul ose paper, you need a heat
extender. I1t’'s big, bulky, and very expensive. Al nost 20
grand per cost is a heat extender. You don’t need a ceramc
-- | mean, a heat exchanger for a ceramc filter. Cost:
sonebody said if you go fromlike say small engines, |ike 30
horse to 150 horse, this is the cost of the equipnent.
Installation wll be extra.

Ceram c, $35,000. Size is very large. Large
equi pnment can afford to have this system There are two
manuf acturers right now, DSD and -- what’s the other one,
John Smth -- Flane Tip. Jeffrey is marketing it in this
country. Ceramics are snmall and conpact; typically, about
six to 12-inch in diameter, six to twelve inch in |ength.

Mai nt enance, people claim70 hours life. It al
depends on the duty cycle. 1’ve seen sone peopl e change
themin eight hours. Ceramcs typically |ast 2,000 hours.
Agai n, these are average nunbers. There could be sone | ower
and there could be sone higher.

Col l ection efficiency, based on what | know, it
coul d be variabl e, depending on which stage of the paper you
check: brand new filter, put it in, Iike after 33 or 60
hours, operating at MMM Efficiencies go up to 70 percent.
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Paper plugs up in 10-12 hours; it then goes up. You want to
get 95 percent, | can tell you how Plug it for 16 hours,
so you' Il get 95 percent. But is that the way to work? No.

Here, it’s constant, 70 to 90 percent. The
I mportant thing to note here is that there are sone systens
that give only 68 percent |ike you said. There are systens,
you heard only give 90 percent. The vast majority of them
are in the range of 75 to 80 percent, and that’'s what |
probably claimas the average deficiency for ceramc system
When we design sonething, we design on that basis, not on
ei ther extrene.

kay. Ventilation we have to have in mnes, for a
variety of other reasons, other than diesel, such as
met hane. | don’t have to tell you what it does, if you
don’t have enough air. You all know it already.

|"ve got some nunbers. | have been rightfully
accused that I only deal with the |arge mnes, you know.
But, these are sonme average nunbers, fellows, which cane
froma variety of sources, you know. The three that |I'm
going to consider, I"mgoing to wal k you through wth the
typi cal conbi nati on of engines. So, what we can achieve
with the air we have, with the engine we have, with the
control technol ogy that we have, which we can run
systematically without worry. What we can really achieve
and what exactly .5 in the |ab nmeans for the guy in the m ne
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who is breathing it, you know. So, that’'s the whole intent

of ny paper.

Just renenber these nunbers. In the mnes, |
believe a well ventilated mne can have 95 in air. 1In the
section -- at the section nouth, you can have 40,000. There

are sections with nore than 100,000. On an average, that’s
what you got. And in-by, you have about 20,000. And if

t hese nunbers appear too high, you can accuse ne of being a
little spoiled working for |arge mnes, you know. You can
doit, too, and I'mguilty. But, you can nodify the
nunbers. This is just a nunber.

After doing a lot of forward and backward
calculations, we felt, the industry Conm ssioners, that
taking all the mnes in the State of West Virginia, |arge
and small, we believe that we can do in the lab 0.5
mlligramcubic neter. That was as configured, the engine
wor ked ei ght hours and the specified anount of airway grown
onit, it cannot create nore than .5 mlligram per cubic
meter of DPM concentration.

What do we need to do? Ckay. |It’'s a very
interrelated thing, you know, and |ots of variations are

possible. And if you can show ne sonething better than

this, then 1’|l imrediately pack nyself. But, this is what
you can do. In ny observation, a catalyst and a catal yzer
all heavy-duty equipnment out-by -- I'"'msorry, it’s defined a
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little differently -- but basic criterion here is that when
you install this thing, it should be able to regenerate.

The tenperatures should be high enough -- all diesel
engi nes, small and big ones, if they had to do the cycle,
can develop a very high tenperature and work successful ly.
But, in general, in the mne, things above 60, it would
probably be able to regenerate with sone degree of
confidence, you know. | nean, you nmay have situations there
when it woul d not regenerate, and it creates a problem
But, we put a limt there, that anything above 60, except on
cars and | oconotive, they' ||l be able to regenerate. We wl|
provi de an oxidation catal yst, sinply because we don't want
to have that CO and other stuff floating in the air there.

So, if you accept this premse, |I'’mgoing to walk
you through and show you a nunber of conbination of engines
-- oh, one nore thing now. This canme straight out of ny
Ph.D. thesis -- | have done this a long tine back --
800: 75: 50 rul e adequate, you know, and |I'Il discuss with you
I's nore than adequate, you know. So, we propose 100: 75:50
rule, which neans first engine in simlar equipnent, 100
percent air, West Virginia name plate, which typically is
going to be higher than inside. The inside, | wll accept
that. The second engine, 75 percent of that. The third
engi ne and fourth, so on, 50 percent of the air.

Now, | have purposely digressed a little bit from
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West Virginia producing state, just to see if we provide the
m xed anmount of air -- | nean, that mght not be rational.
What is it we can achieve? And that's why I'mslightly on
the high side on ventilation and you'll have to kind of
forgive ne for that, you know And we applied the node
everywhere. In-by and out-by, | believe we should have
100: 75: 50 rul e, whatever we have, as long as it’'s worKking.

Let’s tal k about the typical situation. 1In the
| arge m ne, you have two | oconotives at the shaft bottom
six portal busses, and two jeeps. They have a requirenent
for .5 mlligrans, works out to 68,000 CFM If you have
that nuch air and the engine starts working eight hours that
shift, you cannot have it create nore than .5 m|ligram

And a different cal culation --

MODERATOR TOVB: Excuse ne, can you wap up in
about five mnutes, Dr. Thakur?

DR THAKUR  Ckay.

MODERATOR TOVMB: Ot herw se, we can take it up for
t he end.

DR. THAKUR: Alright. This other calculation --
let’s skipit, let’s go to the next one.

One | oconotive, one portal bus, two jeeps, 33,000,
again, well within the 45 in there we had.

Next one, please. Let’s just skip the next one.

Two separate parts working there, typically about
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94 to 100 horse, about 14,500 in air. You have that there.

Next one, please. Calculation -- let’s just skip

Alright. | said, the question people ask ne: |If
we have an instant figure of .5 mlligramin the |ab, going
to Bob Dubreck’s question, what is it that the guys inherit
in the mnes? | wish we had an instrunent that can just
pull in the air and say that this is the DPM you know. W
don’t have that. There are indirect ways to calculate it,
you know, or estimate it -- nore |like estimte, you know.
Look at the cycle. Portal buses and jeeps, the vast
majority of equipnment in the m nes, sonebody said about two-
thirds, they work only about two hours. 1In fact, they have
been consol i dated about 67 m nutes per shift. You don't
have to be a rocket scientist to figure out the engine can
create .5 mlligramin eight hours work and if it works only
two hours, it's definitely I ess than .5.

Next one, please. The second safety factor is
this -- this was proposed a long tinme back, 30 years back,
by a guy naned Holtz and Bob Dol gen, two wel | -recogni zed
ventilation experts. You may think that engi nes stays,
they' Il say, and air is blown on it. That's not the case.
An engine is noving all the tinme. |If the head is noving at
200 feet per mnute, and the engine is noving at 800 feet
per mnute, the actual ventilation there -- effective
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ventilation is 1,000 feet -- 1,000 feet per mnute tines the
cross-section. And if the cross-section is 100, that’s
100,000 air. If they're noving in the same direction, then
it’s 800 mnus 200, it’'s about 60,000 air, you know. This
I's how exactly they drafted the -- this is signed. This is
a fact, you know. But for -- what you call for approving
t he deal, they never used this equation devel oped by Holtz
and Dol gen and verified by nme in ny thesis.

Next one, please. You' ve got the third 50 factor.
Renmenber, | tal ked about nultiple engine working in the sane
respect. | have ny thesis here, anybody can borrow a copy
and see it fromPenn State. Actually, on quantity, you
need, first one 800 percent; second one, 130; 106 for the
third one. Look at the extra air we have provided. What
did that do? It lowers that .5 to sonmething | ower than .5.

Next one, please. The |ast, and not the |east,
I's, you mght have seen it in your own honme, whenever you
have a hot shirt com ng out from sonewhere and you' ve got
cold surfaces, it gets deposited. What I'’mtrying to say,
di esel exhaust, DPM in particular, do not stay in the air
forever. They get deposited on the sides of the airway and
when any ot her object cones into contact.

The net result, fellows -- next one, please; |I'm
al nrost done, Tom The conclusion is that based on the
state-of-the-art technol ogy for DPM control and existing
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ventilation rates we can achieve in our mnes in Wst
Virginia, achievable DPMlevel, in SO eight-node test in
the lab, is .5 mlligranms. The factors | discussed with
you, they indicate that the actual DPM concentration wll be
much less than .5. And the built-in safety factors
conpensate for aiding the engines. It is a fact that as the
engi nes get old, that em ssions get worse. O course, we're
going to be checking it; good mai ntenance can avoid it.

But, the built-in safety factors take care of it.

The next slide, please. 1In concluding ny topic,
if I -- if I did not highlight certain areas where | think
| nprovenents are possible, and I would encourage and solicit
hel p from each and everyone who can nake these things
better, because that will make our mi nes safe. That wl|
make our workers heal thier, make engi nes cl eaner.

Wth a small market, M. Chairman, and we cannot
go and demand from TAC or conpani es that make engi nes that
can give nme, say, .2 or .1 range, rather than .3, but if we
open the market, open the gate, and begin to install these
engi nes and we imedi ately save three or four thousand in
the community of m ning people, we may be able to demand and
get cl eaner engines, you know.

I will say the nunber two point, develop fuels
wi th good lubricity and low sulfur. Third, the ceramc
systens, as | said, you know, if you demand that CO be
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reduced to 100 parts per mllion, they will have to use very
hi gh amount of platinum the equi pnment becones
counterproductive. So, let’s have a bal ance there and nake
the body of the systemstrong, so it won't be cracked in its
use.

And the | ast recommendation |I have, that if you
I nsist on using | owtenperature paper filter, think about
air cooling. Mne air is quite cold, conpared to diesel
exhaust. And you can use that mne air to cut down the
size. | don’t know for sure, but | think you can cut down
t he cost.

So, this is basically nmy proposal and I'l| be gl ad
to answer any questions that you may have, to the best of ny
capacity. If not, ny fellow Comm ssioners will help.

MODERATOR TOVB: Ckay. Thank you, Dr. Thakur
Wiy don’'t we start with George.

MR. SASEEN:. Chris?

MR HAM LTON:  Yes.

MR. SASEEN: You nentioned that WU tested 27
engine filter conmbinations. Was a |larger scrubber with a
pl eat ed paper nedi um systemtested?

MR. HAM LTON: Not that |I'm aware of, no.

MR, SASEEN:. Is there any plans by the Wst
Virginia Comm ssion to | ook at that type of system since,
you know, a lot of the perm ssible systens in use in the
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United States, you know, is a | arge scrubber-based system
at this tinme?

MR. HAM LTON: It’s been discussed. There are no
concrete plans that are before us to have that tested.

MR. SASEEN. Ckay, thank you.

MR. HAM LTON: It’s envisioned that the Conm ssion
I's going to have sonme perpetuity with this. W’re going to
-- we are charged, once we have an initial set of rules in
pl ace, to continuously work to raise the bar, as new and new
technol ogi es and i nnovati ons are devel oped and sone of the
ol der technol ogies are refined and i nproved. You know, the
$150, 000 grant, there was sone in-kind contribution,
probably raise that in the nei ghborhood of a quarter of a
mllion dollars. You know, we wanted to take those
technol ogi es that have been available for sone tine, that
are in use around the country, as well as sone of the ones
that were on the drawi ng board, and get those tested and
factor those into our initial standard setting process.

MR. SASEEN: Thank you.

MODERATOR TOVB:  You done, GCeorge?

MR. SASEEN:. Yes.

MODERATOR TOMB: Ron?

MR, FORD: Yes. M. Thakur, in one of your
slides, you showed a $30, 000-45,000 figure for the paper
filter. |Is that the DST dry systenf
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DR, THAKUR A simlar dry system based on heat
exchange and cooling, and that’'s an approximte price. |'m
not a manufacturer.

MR. FORD: And that price is the purchase plus
Installation?

DR. THAKUR: No. As | said, that's the cost of
the equi pnent. Installation would be extra.

MR. FORD: Ckay. But, | thought that in Salt Lake
Cty, where we had the first hearing which you attended,
that | asked about their DST system and they said it costs
$36, 500, and they said that was purchase and installation.

DR. THAKUR: You also recall that was for a 94
horse engine. And the speaker |ater made a comment, the
bi gger the size, the higher the cost, you know.

MR. FORD: Ckay. So, what size horse power are we
| ooking for just the purchase price in your slide of
$30, 000- 45, 0007?

DR. THAKUR Ron, it’s not fair to pinpoint that
guestion on ne. | don’t manufacture these things. | only
buy them

MR. HAM LTON: | can add that there is a West
Virginia equi prent manufacturer that has a dry scrubber type
systemthat’s incorporated, Ron. |I'mnot sure it’'s in
operation. But, they have used the figure of $61, 000 for
the cost and installation of that device.

Heri tage Reporting Corporation
(202) 628-4888



© o0 N oo o b~ w N P

N NN N NN R R R R R R R R R
g N W N P O © © N O OO M W N B O

88

MR. FORD: Thank you.

MR, HANEY: Dr. Thakur, in your slide for
oxi dation catalytic converter, you showed a 25 to 35 percent
reduction in DPM and that’'s consistent with the values |I’ve
seen for oxidation catalytic converters operated over 250
degrees centigrade. Do you have any information or data on
t he performance of the oxidation catalytic converters at
tenperatures bel ow 250 degrees, where your |ight-duty
equi pnment woul d normal |y be operated?

DR. THAKUR:  No.

M5. WESDOCK: W1 I you be able to submt copies of
your slide for the record, as well as copies of your
testi nony?

DR, THAKUR:  Yes.

M5. WESDOCK:  Thank you.

MODERATOR TOVB: Dr. Thakur, could you al so
i nclude a copy of your thesis, if you -- that was part of
t hat, al so?

DR. THAKUR  You'll have to pay for that.

MODERATOR TOVB: Okay. We're not done, yet.
kay, Jon?

MR KOGUT: In the filtration efficiency testing
that was done at West Virginia University, did you nake
conparati ve neasurenents with and without the filter of the
di esel particulate size distributions and/or the nunbers of
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particles --

DR. THAKUR: Jon, say it again. |'msorry, |
m ssed your question.

MR KOGUT: In the testing that was done at West
Virginia University, did you take neasurenents --
conparati ve neasurenents of the size distribution of the
di esel particulate wth and without the filters and/or
measurenents of the nunbers of particles -- nunber of diese
particl es?

DR. THAKUR: It was not the intent of the
Conmi ssion to neasure the size distribution. Qur only
concern was on a mass basis, the total exhaust system what
efficiency we can get. Now, you will have to ask the
University if they have any data. |In fact, Dan Carter is
here and he can answer that question.

MR, KOGUT: So, you're saying that they nmay have
made such neasurenents, although that wasn’t the primary
pur pose of the study?

DR, THAKUR It was not the primary purpose of our
study, right Chris?

MR. HAM LTON: That is correct.

MR, KOGUT: But there nmay have been sone
nmeasur ement s?

MR. HAM LTON: Coul d have been, yes.

MR, KOGUT: And one other question to Dr. Thakur
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You -- | think before you put the slides up, you nentioned
the 500 | evel and you inplied that that would be a safe
| evel, 500 mlligrans per cubic neter, that that would be a
safe | evel

DR. THAKUR: No, no, no. | have no idea what is
safe. | ama doctor, but I"mnot a nedical doctor. Wat I
sai d, whatever we don't have, it's common in the industry
t hat when you cannot conme up with a nedical standard to say
about the health of workers, it is proper and fair to take a
techni cal approach. And generally, as you know, there are
two kinds of standards: MAK and TAK -- correct ne, | don't
know what you call it. Wat | tal ked about is what is
technol ogi cal I y achi evabl e.

MODERATOR TOVB: | guess | have a question on
that, then. Are you saying that you think that the | owest
| evel that can be technologically achievable is 500 or .5
mlligranms per cubic neter?

DR THAKUR In the lab. And | tried very hard to
explain that the anbient air concentration because of the
four safety factors would be less. | wish there was a way
to neasure it and tell you exactly how nmuch less it’s going
to be. The only thing you can factor in is the duty cycle.
If it works only half the tinme, it’s going to be .25. |If
It’s going to work less than that, then it’s going to be
| ess than .25.
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MODERATOR TOVB: But, if you nmake -- if you nake
an assunption that there are no safety factors in that
| evel, that’s the level that would then be achi eved at the
m ne, correct?

DR. THAKUR: |'msaying that’'s a straightforward
cal culation. The engi ne works eight hours, if configured
wi th the amount of ventilation we provide in the Wst
Virginia State. It cannot create nore than .5. Now, | use
that engine only for half the time. So, it automatically
comes down. The duty cycle is a very big denom nation to
cut down the |ab value to a | ower value for anbient
concentration. And then other things were there, the effect

of ventilation is one of them deposition of particles, the

third one, and excess air built-in, the 100:75:50, | would
say it’s going to be nuch lower. But, | wish 1l could tel
you exactly how much lower. | don’t know.

MODERATOR TOVB:  (Kkay.

MR. SASEEN. The .5 that your -- that the
Conmi ssion cones forth, is that based on the lab -- the 1SO
ei ght-point test?

DR, THAKUR:  Yes.

MR. SASEEN. Have you consi dered any other test
cycl es?

DR. THAKUR  Well, | haven’'t. | have asked engine
manuf acturers to suggest if there’'s a better way to
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replicate the mning duty. So far, George, nobody has cone
up with anything better than | have, so we ignored them
There are sonme questions about node one, as you know very
well. But, | amnot conpetent to answer that question.

MR. SASEEN:. Ckay, thank you.

MODERATOR TOVB: kay, thank you, very much. |
think, at this tine, we ought to take a lunch break and be
back here at 1:00.

MR, WLLIS: One of the problens is that, and I
bring it up, and | don’t nean to antagonize the Comm ttee,
and | have all respect for -- worked closely with himfor
al nrost 30 years, but as the speakers have been speaking, we,
under st andi ng they were going 30 mnutes at a tinme, and now
iIt’'s going two hours one group and half an hour for the
ot her group, but so be it, I1'll go ahead and proceed.

MR TOMB: M. WIlis, could you give your nane,
spel |l your nanme, and who you represent.

MR WLLIS: Yes, | wll. M nane is Wlliam W
l-L-L-1-A-M Bolts, B-OL-T-S, WIlis, WI-L-L-1-S. And I'm
currently enployed by Counten Industries/AEl, whoever they
are. | ama safety commtteeman, representing Local Union
8843. W have two underground mnes operating currently.
One was, one’s a section working mne, the other one’s a
four section working mne. W have 900 nenbers in our |ocal
uni on, that includes retirees. Prior to the job I'm
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presently holding, | worked for the State of West Virginia
for eight years as the Assistant Conm ssioner of Energy, and
al so as an Adm nistrator of M ne Rescue and Training. Prior
to that, I worked for the International Union of United M ne
Wrkers of Arerica for a little over nine years as a safety
I nspector, and al so an international representative.

Through these experiences, | will share sone of ny
personal experiences with diesel equipnent, and also with
agencies, as well as m ne managenent dealing with safety
I ssues. As a brother’s spoken briefly before about
viol ations that have been witten at his mne, currently at
our mnes, our two mnes, we’'ve had 416 violations witten
year to date. |[|’ve brought a few of those with ne today.
Here they are, year to date. O course, we know i nspectors
are not at the mne every day, and that nunmber woul d be who
knows what if they were there every day. |It’'s ny
under st andi ng that they spend approximately on inspection
two hours a day at the mne. Average.

On ny travels as a safety inspector for the United
M ne Wrrkers of America, |’'ve been in mnes that have diesel
equi pnent. And one thing that, as mners, we know, that
when we’re exposed to dust hazards, noise hazards or diesel
hazards, we are the first to know And it was apparent to
me, the first diesel mine that I went it, it was in the
western part of the United States, once getting around that
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di esel equipnent | imediately starting getting a headache.
And t hrough those headaches, | didn't need a carbon nonoxi de
detector. In knew that there was sone problemthere. After

di scussing that with some of the mners, they said their
heads weren’t hurting. And | think it gets back to the
sinmple situation, and | hate to offend ny brother, M.
Knuckl es that snokes, but that also makes ny head hurt. So
| know that the carbon nonoxide that’s comng fromthat is
killing me slowy. M dad died of black |lung, added with
that he snoked cigarettes, and died of cancer. So |I know
what’'s taking pl ace.

Wth all the testinony that’s been given today,
"1l give you one exanple of a mne that we went in in New
Mexico. | was the |lead person for the UMVat that tine. W
had an adm nistrative |law judge with us. W were | ooking
into the two entry system and through that they had diesel
equi pnent in that mne. On the belt Iines, of course, you
know that the nonitoring systemhas to be changed, and the
CO detectors have to placed where, fromyour anbient |evel
of exposure to your mners, there are levels that are high,
and high high. As nost of you will know on the panel, and
many of you here in the audi ence today, once that high high
alarmis met, then there s procedures that you woul d go by
to renove people fromthe m ne.

On that day when we were in the mne, this is
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docunented, and |I'’m sure M. Duncan can get you those
records, 58 tines those alarns went off while we had the
judge in the mnes. Fifty-eight tinmes. Not one tine were
we notified that those high high alarns went off. Fifty-
eight tinmes. Each of those instances were recorded and
docunented by the conpany’s records. And are in the records
at headquarters in Washi ngton, DC of the UMM

As we | ook at those cases, and as we | ook at the
scrubbers not being mai ntai ned properly, everything that the
good doctor spoke of just a mnute ago, and |’ m not downi ng
himin any way for his statistics. Al those statistics
that he was giving, as | see as a rank and file mner, was
when things are perfect. W know violations are witten
every day, every single day, on scrubbers not working
properly. On people being exposed to dust. Ventilation
systens not being kept up. So what we’'re asking, as rank
and file mners, is that you go to the nost stringent thing,
the nost stringent way of filtering the system Yes, it’'s
what’s in nmy lungs, that’'s what it cones down to, is what I
am exposed to. And however that may occur, we don’t care.
As long as it does occur. And its nmintained properly.

But through history, and I’'ll add this one thing
as a caveat to ny openi ng experience, |I’man adjunct
Instructor at West Virginia University Institute of
Technol ogy on | abor and managenent rel ations. |’ve been
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teaching it the past four years. And as we |ook at these
things in ny mne rescue background, that what takes pl ace,
there’s a cause and effect for all of these things. To
bring diesel into the mnes, and that’s why the m ne workers
have fought it. W’'re not fighting diesel initself. You
know, if you just take diesel and spill it, you just cut it
in half and the first part of us die. W don't want to die.
And that’s the reason we’'re here today. W don’'t want to
die fromthese funes that we know we’'l|l be exposed to. That
we know it’s not going to be kept up. That we know, and |’ m
not saying this to the gentlenen to keep aski ng how much
does this cost, how nmuch does this cost. And | guess
everyone on the panel works for MSHA. W don’'t care how
much it costs. And | don’'t think MSHA should, either. And
I f takes whatever amount of noney, X anmount of dollars to
protect us, the rank and file mners, that what it costs.
And nunber, and it sort of upsets nme to hear that, soneone
from MSHA aski ng how nuch does it cost. | don’t know the
purpose in that, and I may be way off base and | apol ogi ze
if I am if there’s a reason besides protecting mners. |If
that’s the reason, so be it. Ask how nuch it costs. It
doesn’t nmake any different to nme, as long as we're
pr ot ect ed.

There’s em ssions for cars in California that
everybody el se doesn’t have in Wst Virginia and across the
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United States. Mybe the Californians are a |lot smarter
than we are. Maybe we’'re dying a slow death that way, also.
But through with the dust and noi se and now diesel, and in
West Virginia, yes, we have fought it. And |I’'ve been on the
Coal M ne Board of Health and Safety when we’ve di scussed
these issues, appointed by three different governors for the
State of West Virginia, and discussion these issues. Wen |
|l eft the Board, Rick G over replaced ne on the Board.
worked with Chris Ham |lton many years as far as working on
health and safety issues. W need to continue to work on
t hose issues, and the hearing like this today.

And one point about this hearing today.
Notification. Qur Local Union did not receive any
notification from MSHA about these hearings today. W got
notification fromR ck Gover. Now that's fine to say Rick
G over’'s ny representative. Rick dover is one of ny best
friends. Rick Aover has a lot of jobs to do. | shouldn’t
be dependent on Rick 3 over and find out about these
heari ngs three days ago, and then having to work to 2:00
a.m in the norning and then come up here and be required to
work tonight. That’'s unfair to the rank and file m ners.
That’ s probably the reason you don’t have nore rank and file
m ners here than you have, because they weren't notifi ed.
And you truly can’t blame that on the International, or the
Districts. W should be getting notified ourselves. |'m
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sure you've notified every coal conpany that there was a
hearing here today. Qur Local Union wasn't notified. And
that upsets ne. That bothers ne.

| think another thing that we need, we have a part
90 for health, for exposure to dust. W needed a part 91.
["1l just use part 91 as a reference. W don't need to wait
until we have a body, soneone a good doctor |ike this has
found that they ve been exposed to diesel funes, and now we
have a body. W need sone regul ations now. W need a part
91. After we find soneone dead, yeah, we’'ll have a part 91
then. We need it now People have been exposed all across
the United States to diesel funes for years and year and
years. But West Virginia s fought it. And |I’m proud of
them And I'mproud to be in West Virginia fighting those.
If it’s right, if it doesn’t, the exposure’'s not there, we
don’t have a problemw th it. But we need to do sonething
about it.

The health issues as JimWeks, and Jim Weks is a
col | eague of m ne and has been for several years. Jim |
know has worked many hours, and Dr. Kerr before him working
on as far as the health and safety concerns of the m ners.
And | commend themfor their work. But as we | ook at this,
and as |I'’m w nding down ny presentation, which is brief in
| ength, and also in witing, and also I'll nmake comments
| at er on because notification just wasn’'t here, as far as
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the Local Unions are concerned, and especially for ne as a
rank and file mner. Now, at other tines, yes. \Wen I
worked with International | had plenty of tine to work on a
presentation. Yes, as an official for the State of West
Virginia, | had time to do it and | could request that the
peopl e wor ki ng under ne or through soneone el se that worked
for me, would have tine for a presentation and research and
so forth. But if it’s 95 percentile that we need, or
whatever it may be, and cost is certainly not the concerning
factor on this rank and file mner. Today with ne, we have
t he president of our Local, which is not an underground
mner. But he’ s concerned enough to be here, that we're
protected. And also to say to conm tteenan Bob Van Meter
here, and Ms. Knuckles here with us, JimMII|’'s president of
t he Local .

Just last week we were called to the Mne Safety
Comm ttee because of ventilation problens. W went to the
m ne, we nade an inspection, and we found the ventil ation
problenms. W called MSHA in. MSHA wote a violation. 1’11
gi ve you another instance. | ought to, let me add a little
bit to that one. Wen we got to the section, the dust, the
scrubber had not been cl eaned on the day shift. Well, whose
fault is that? You call it the mner's fault. Wose fault
isit? It cones back to m ne managenent. And we did
chastise the mners for not cleaning the scrubber system
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If we do have diesel, there should be a cutoff just |ike on
a nmethane nonitor. Wen those exposure limts, or how nmuch
particul ates are com ng out of that system that nachine
shoul d shut down, shut itself down. Don't leave it on the
poor mner, where’'s he’'s got to blister all, and worry about
after having a 105C conpl aint and nmaybe getting his job back
six months fromnow. O mnmaybe not getting it at all. No,
that’s not what we want. W want sonmething there that wll
shut the machi ne down and stop it before it gets to that
point. Don't |leave it on the poor rank and file mner to
say, hey, | may be sold out tonorrow. M job’s in jeopardy.
Yeah, | can do this and | can do that. Rank and file m ners
won't do it, and they're not doing it now.

In the nonth of Cctober, we were called to the
small mne that | nentioned to you. W went there on a
safety inspection. W were making the inspection, no
ventilation. And the good doctor, he showed sone
ventilation, how nuch ventilation’s on a section. |If we can
find that ventilation in our mnes, w'd be blessed to have
that. W don't have that. And that would be that nuch nore
exposure than we have. But what we found on this
I nspection, we found that the operation running roof bolt
machine with very little or no air. Wuldn't even turn an
anenoneter working in the place. W asked m ne nmanagenent
to shut the piece of equipnent down and get air in the
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pl ace. No response. No response whatsoever, until they
finished on the bolding cycle. W filed and conplaint on
that, and yes MSHA cane in. And |’'m proud of MSHA. My
brother’s an MSHA inspector. They canme in, they wote a
viol ation up on what we found. And then, when we started
resear chi ng what had happened, the mners said, well, they
don’t bold on cycles. So why should we hang curtain and put
that much nore dust on us? And that’'s going to be the sane
thing as diesel. It’s going to be the very sane thing. |If
we don’t have the control, just like on the continuous
m ner, where that piece of equipnment was shut down, it won't
happen. History shows it. Violation shows it. One brother
t hat spoke earlier, 500 violations a year. And if MSHA was
in there nore than what they are, it would be 5,000
viol ations a year.

So, | think it behooves us all to do sonething
different. And yes, we do need nore education for our
mners. Yes, we do need nore education for the agencies
working with the mners, and especially the rank and file.
|’ ve been on both ends, so | know. And |I'mproud to be
here, the rank and file mner today. | thank you for the
opportunity to speak today. And R ck, | thank you for
telling us about this hearing. Three days. And that’'s a
big notice for R ck, because | know Rick’'s work schedul e.
Because | used to have that sanme job he has. But we sure
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wasn’t given notification. |If that’s notification to the
rank and file, we need to do sonething about it. Any
questions?

MR. TOVB: Thank you, M. WIIis.
MR. WLLIS: Have you got sonething? 1’ mready.
MR, TOMB: OK. Thank you very nuch. Are you
going to submt a copy?
MR WLLIS: 1'Il submt a copy, sir, yes.
MR TOVB: K. Thank you.
MR. WLLIS: Just give ne tine, | didn't know
about the neeting.
MR TOMB: OK, yeah
MR. WLLIS: Thank you.
MR TOVB: OK  Now we’' |l take our |unch break,
and why don’'t we try to be back here at five after 1:00.
(Wher eupon, the hearing was recessed, to reconvene
at 1:00 p.m this sanme day, Thursday, Novenber 19, 1998.)
/1
/1
/1
/1
/1
/1
/1
/1
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AETERNOON SESSLON
1:10 p. m

MODERATOR TOVB: The person to nake the next
presentation wll be Larry Steinhoff.

MR. STEINHOFF: Hello. May nane is Larry
Stei nhoff, S-t-e-l-n-h-o-f-f. 1’mthe chairman of the
Saf ety Conm ssion, also vice president of Local 2258, and we
have a m ne in Waynesburg, Pennsyl vani a.

There’s a couple of things: right now, I'"ma mne
exam ner, with 25 years experience, 20 of which are to
dealing with mnes. | have also been a nenber of the M ne
Rescue Team and al so the Fire Team

We had a safety grievance filed May of this year
on operating a diesel |loconotive in an area that didn’'t run
out of the air velocity. Fromthe grievance settlenent cane
a survey to mne ventilation, which I perfornmed nyself, and
"1l leave this with the Commttee. W’ ve had nunerous
ventilation violations to MSHA. And as a m ne exam ner,
see this everyday, every shift: walls |eaking, doors |eft
open, that the face is not being ventil ated.

W have a concern with the added risk and the
hazards involved with diesel. W know that technology is
novi ng ahead. But, this is a hazard that you can’t see what
happens fromthe diesel funes. You can absorb it. You can
only snell it, either by instrunents used to test it.
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We had a lot of problens with other el enents
comng into the mnes, resin, polyurethane glue, oils, now
diesel fuel. 1t’s ny opinion that ventilation alone wl|l
not dilute the diesel particul ates.

Daily, when | cone out of the mne fromny
exam nations, | enter into the record books any hazards t hat
| find. The training that our m ne was supposed to have for
the diesel, | ama mne exam ner and al so chairman of the
Safety Conmttee, |I’'ve never received that training, as a
| ot of people have not.

The | aw has been effect for alnost 30 years and
for sone reason managenent can’t conply wth these | aws, and
I’mafraid of what’s going to happen down the road with
I npl enmentati on of new | aws.

W had a situation in our mne several weeks ago.
The notor that operated the diesel, had left it idled in a
| ong | ost section alnost an hour. The whole crew had to
snell the funmes off this diesel. Now, our notors, we were
the first ones that took advantage to have the diesel notor.
Qurs is only a year old and already we’re havi ng probl ens
with it.

We want the best the technol ogy has to offer for
our brothers and sisters. W don't sit in offices; we work
underground. We work in this environnent everyday. W work
eight, ten, twelve hour shifts, six days a week. Miltiply
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it times 20, 30, 40 years, that’s the tine we spend
under gr ound.

Qur concern is real and we do not wi sh to be used
as guinea pigs for conpanies to nake nore profit or expense.
When it cones to people’'s lives, the cost of filters should
not even be a consideration. And also, we have on order, it
shoul d be arriving within any day, two nore diesel notors,
one for our mne and one for the Cunberland mne in
Waynesbur g.

And that’'s basically all | have. And the copies
of citations and safety grievance, |I'lIl leave with you. Do
you have any questions?

MODERATOR TOMB:  Thank you, very nmuch, M.

Stei nhoff. Okay, thank you. You got off easy.

Qur next presentation will be made by M. Bobby

Little.

MR. LITTLE: M nane is Bobby Little, L-1-t-t-1I-e.
" mnot a public speaker. | just have some concerns here of
my own.

My | ocal presently has about 200 ventilation
violations right here, in the last two years at our m ne
site, Maribone Devel opnent.

MODERATOR TOVB: What mine was that, please?

MR, LITTLE: WMari bone Devel opnent, southern West
Virginia. W don’t have diesel right now Wst Virginia
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doesn’t. As you know, in January, they re tal king about
one.

| think one of the big factors that this Board is
| ooking at, and | think nost of the union people in here see
that, is its feasibility. 1’ve got tw grand -- | nean,
|"ve got two dollars, and each one of themrenenbered our
grandpas. Both our grandpas died of |ung cancer. You tel
me feasibility, what it neans to ne: ny dad and ny father-
in-law. You tell ne feasibility, what it would cost ne now
tolet ny -- to have -- for themto share their
grandchildren’s life or their children’s life. M dad died,
| was pretty fortunate, | was 20 years old. | had younger
brothers and sisters that wasn’'t so fortunate, 12 years ol d.

Lung cancer is a personal matter. These operators
and this big industry is here telling you, you ve got to
rule on the benefit for them You need to think about the
wor ki ng peopl e, because we’'re the ones -- we’'re the ones
that are going to die with Iung cancer.

When they asked ne to speak -- you know, we cone
as a group -- and | did alittle research on the Internet
about diesel particulate matter and carci nogens and things
like that. And they said, Bobby would be best to speak.

But, you know, | can’t tell you nothing that these engineers
haven't already told you that you don't already know.

| can give you sone nenories. All | have is sone
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menories of ny father dying, trying to eat baby food,
because he had cancer; ny father-in-Ilaw dying; and the pain
ny brothers and sisters went through and I went through.
That’ s the personal side of this that, I think, everybody is
over | ooki ng.

And | think you' re looking at, well, is it going
to be cost effective. You know, what’'s cost effective to ne
right now? What woul d you give to see your grandchil dren?
Wul d you put risk of lung cancer? | want to ask you not to
judge nme by the color of ny lungs. | don't think it’'s fair
that you can judge ne by the color of ny |ungs.

I think you need to | ook at each individual and
what is best. | think it’s your obligation to do that. |
think it’'s your obligation, whoever set this panel up or
however how this works -- | don’t know -- | don’t know all
the details of this. But, | think you re obligated to the
wor kers, the people that you' re going to put up there, to do

t he saf est possible way.

It may be -- | heard soneone say it may be
recessive. Well, maybe we didn’t need the diesel 25 years
too early -- 25 years ago. |It’s not the best engine, but

maybe we don’'t need it. Mybe it’s not safe. Wiy do you

put your mners at risk? Wy do you put yourself at risk?
This is a federal building. Can anyone snoke

here? | don't think so. Wy? Secondhand snoke. You go
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outside and take a break. Secondhand snoke, it does have
it, if you snoke a small cigarette. So, what’'s the
difference in a big engine and a small engine throw ng off
the fumes off on you? It don't say if you have a filter in
a cigarette or if you have a snokel ess cigarette.

You know, there’s -- | think there’s a double
standard that we’'re trying to push here and | think industry
I's pushing it. | think that we’re doing an injustice to the
mners, if we don’'t |ook at every |law and push every | aw
that we can and regulate. 1t’s not often that the people
will tell you to try to regulate sonething. But, |’ m asking
you to regul ate di esel underground, where they cannot.

| nean, | want to see ny grandkids, since ny dad
didn't get to doit. And |I'’msure you want your grandkids
to spend time wth you. | kind of |lost ny place, because it
kind of gets -- it is personal and |I'’msorry.

You know, | cone here and | thought, well, maybe I
coul d educate -- maybe |I can say sonething, you know, about
secondhand snoke. The sane case were done -- basically,
what | read, were done on secondhand snoke, was done on
di esel exhaust. And secondhand snoke was determ ned that a
19 percent increase from secondhand snoke increase |ung
cancer. Well, diesel funmes was even higher than that. It
didn't give a percentage on that. But, it’s so easy for
secondhand snoke to be considered bad and di esel, yet, for
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I ndustry, because it’s a noney naker.

You know, the only feasibility thing is here, is
If the conpanies, if you put all the restrictions on diesel
that you can possibly put on it and nmake it as safe as you
can, then they have a feasibility thing: should they use
di esel, should they use electrical, or should they use
battery. And if | can stand here and tell you | can buy one
pi ece of equi pnent and save tenfold on ny accidents, for
I nstance -- as soneone here said, you know, the accident
rate goes really way down, that’s a big concern of
managenent -- and, yet, | don't want to put $100, 000 extra
on that one piece of equipnent, |I don't think that the
accident rate has anything to do with it.

And | thank you for your tine.

MODERATOR TOVB: Thank you.

MR LITTLE: And I want to ask you again not to
judge nme by the color of ny lungs.

MODERATOR TOVB: Thank you, M. Little. Wit and
see if there are any questions. kay, thank you, very nuch.

Is there a Gene Davis?

MR. DAVIS: Yes, there is.

MODERATOR TOVB: Ckay. You're up.

MR DAVIS: Allow ne to introduce nyself: ny nane
Is Gene Davis and I'’mthe | abor representative on the
Techni cal Advisor Conmittee on Diesel - Powered Equi pnent in
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the State of Pennsyl vani a.

MODERATOR TOVB: Who are you?

MR. DAVIS: Bob Dubreck’s cohort.

MODERATOR TOMVB:  Spel | your name, please?

(Laughter.)

MR. DAVIS: | think you ought to be able to handle
t hat one.

First, when | heard MSHA had proposed a diese
rule that required 95 percent reduction in diesel
particul ate matter, | thought, finally, MSHA had put
together a rule that would protect the health, as well as
the safety, of our nations coal mners. However, that
feeling quickly subsided, as I read through the proposed
rule and realized that the only equi pnment that would be
required to be filtered with high efficiency filters would
be i nby and heavy-duty outby equi pnment. This was not only -
- this will only require filtering about one-third of the
3,000 pieces of diesel equipnent presently underground.
That neans that two-thirds, or 2,000 pieces of all DPM
emtting equipnment will not be affected by this rule.

This is ridiculous, especially if you take into
consi deration how MSHA determ nes whet her a piece of
equi pnment is deened as heavy duty or light duty. It is not
done by horsepower rating or duty cycle. A lot of
consideration is given as to what this piece of equipnent
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will haul.

Under the current guidelines, it will be possible
for the sane piece of diesel-powered equipnent that is the
same make and nodel and horsepower rating to be deened as
heavy duty in one mne and light duty in yet another m ne.
This means that only one of these pieces would have to be
filtered under this proposed rule, even though both of these
engines emt the same anmount of diesel particulate matter.

A coupl e of years ago, the State of Pennsylvani a
dealt with this very sane problem but took a slightly
di fferent approach, and that is sinply stated, diesel
engines require a high efficiency filter across-the-board.
It doesn’'t matter horsepower rating, duty cycle, or what it
haul s.

| believe this is the only approach that we can
take, at this tinme, with all the uncertainty of health
effects of diesel exhaust and with all the argunments of what
concentration of DPM poses a hazard to the worker’s health
and the fact that MSHA admts that coal mner exposure to
di esel exhaust is 10 tinmes higher than the average worker.
It would be ludicrous to institute anything except across-
the-board filtering of all diesel-powered equipnent,
regardl ess of horsepower rating, regardless of duty cycle,
and regardl ess of what it hauls.

To assure you that this is not only ny belief, I
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woul d i ke to present the conclusions of the Bird study,
whi ch was a study of diesel-powered equipnment in tunnel
sites in Europe. And, basically, you can pull this off the
Internet. | inmagine some of you have it. | would just like
to read a few of the conclusions off of this study.

Nunber one: neither refornul ated fuel, nor new
| ubricants, nor oxidation catalytic converters permt
significant curtailnment of particulate em ssions. Further,
engi ne devel opnent holds no prom se to effectively curtai
the ultra fine particul ates em ssions through inproved fuel
m xture preparation and conbustions. Hot gas filters are
now abl e to dependably curtail the ultra fine particul ates
concentration in exhaust gas by a factor of 100 to 1, 000.
This is valid for particulates of all sizes, down to the
range of 10 nanoneters.

The filter technology is, therefore, technically
feasible, controllable in the fuel, and cost effective.
Thus, all three requisites are fulfilled for wi de scale
enpl oynent of this technology for inproving the respiratory
air quality at tunnel sites and, therefore, protect the
occupational health of the enployees. As you can see, the
study agrees with nmy position of across-the-board filters.

| would also like to talk a little bit about
concentration limts on diesel particulate matter, or should
| say the lack of concentration limts. Wile reading
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t hrough the preanble, | noticed that MSHA has been studying
I n-m ne nmeasurenent of diesel particulate matter. | do not
believe this technol ogy is anywhere near being perfected to
the point that it is usable as a tool for neasuring in-mne
concentration of DPM

| believe the only sensible approach to this would
be to test the diesel engine and filter package and said an
I n-lab standard, as Pennsylvania did. This standard shoul d
not exceed .12 -- and | repeat, .12 mlligrans for cubic
nmeter, when diluted by the approved MSHA ventil ating
quantity, and only the ventilated quantity for that piece of
di esel - power ed equi pnent.

| do not support the use of any additional
ventilation quantities to be used in the calculation of this
in-lab standard. It does not nmake sense to allow the coal
operators to use an inflated ventilator quantity to neet
this standard, when we all know this additional air will not
be available at all tinmes, during normal operations. |’'m
referring to such pieces of equi pnent as scoops,
| oconotives, shuttle cars, and many others, which spend nuch
of their normal working days switching in and out of dead
ended crosscuts, interlock doors, and various other areas,
where it is inpossible to have even the ventilating quantity
fl ow ng over these pieces of equipnent, |let alone any
additional air. This is a fact that is well known by
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everyone that is involved with underground diesel and it is
a fact that is ignored by everyone that is involved with
under gr ound di esel s.

| realize the .12 standard is a fairly | ow
concentration limt. However, you nust renmenber this is an
in-lab test with fairly new equi pnent, under pristine
| aboratory conditions. Therefore, this standard nust be
kept as low as -- at its lowest readily attainable |evel.
Wth the experience we have had in Pennsylvania in the | ast
two years, | believe .12 is the |l owest readily attainable
l evel, at this tine.

However, | do not believe the .12 standard shoul d
stand as a benchmark forever. | am not convinced that
worker’s health will not be conprom sed even at this | ow
level. This is why I am suggesting that the question of
filter efficiency and diesel particulate matter
concentration limts be revisited regularly, as technol ogy
| mproves.

I know nost of you are thinking that | have
outlined -- the things I have outlined are not feasible,
because they are very cost prohibitive to this industry.
Nonet hel ess, | believe, if diesel exhaust is left unfiltered
and untreated, the nedical costs years fromnow wl |
certainly be cost prohibitive to this industry, which then
nmust pay those nedi cal expenses; and certainly cost
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prohibitive to its workers, who will be suffering from
diesel-related problens; and to their famlies, who wll be
wat chi ng them suffer

This will be the real cost to the industry, not
only in dollars and cents, but also in the health of its
workers. It will be appalling for the coal industry, on the
hills of the black lung issue, to ask this of its workers
agai n.

" mnot going to say that MSHA shoul d adopt the
Pennsyl vania rule and 1’ mnot going to say the Pennsyl vani a
rule is perfect. However, it is one that does protect the
coal mners of Pennsylvania and, at the sane tine, it is
pushi ng technol ogy, which is where any new rul e shoul d be.
For if you can neet today’ s rule with yesterday’'s
technol ogy, with no technology at all, have you then -- have
you then given these workers the full protection they are to
be afforded under the Mne Act? O better yet, have you
given these workers the full protection they deserve as
menbers of the human race?

That’s all | have fromny prepared coment.
However, | do have a couple of things I'd |ike to go over
that 1’ve heard this norning and |like to comment on. Nunber
one, the .12 standard, | guess, has been kicked around in
Pennsyl vania and listening to Chris Ham |ton and Pranod
Thakur, they do not believe it’'s readily attainable. But to
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tell you the truth, we have the 3306 PCNA CAT, 150
hor sepower in Pennsylvania. Right now, | believe that 95
percent is questionable on that engine; the .12 has never
been questioned on that engine. W have the original test
of the MMM Deutz 916(b). There, again, the 95 percent
probably is questionable, but because it’s a .25 sul fur
versus a .05 sulfur. But even at the different sulfur
| evel s, the .12 has never been questi oned.

| al so have an unofficial copy here. This was a
test run at WU, | imagine fairly recently. This is wth
harp gas ceramc nmonolith wall filter. And this was on a
list of LPU, which is -- | amnot sure of the horsepower
rating. It was sonewhere between 14 and 19. [|I'mnot quite
positive what it was. But, it did achieve a 90.95 percent
efficiency and it will nmeet the .12. [’'Il submt that,
George. | know if you run down the nunbers, you Il see that
It does neet the .12, with either part 32 or part seven, |
believe. So, it is attainable, | think. It’s readily
attainable. The .12 can be net.

A couple of other things: seal reduction. |
don't know if we got on to seal reduction. | pronoted it a
little bit. But, to tell you the truth, Bob Dubreck can
back me up on this, we did a test |last year of a 3306 PCNA
for Pennsylvania, the first one that went in, and the CO --
raw CO com ng out of that engine, at that tine, was |ike 168
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parts per mllion, untreated. The treated side, | believe
settled in around 15 to 16, and actually settled as | ow as
11 and 12. So, | don't know where that is a problemright
now. It seens |like that one has been -- the Pennsyl vania
law wi Il allow no nore than 100 in a tail pipe. And even at
idle, this engine only did 82, | believe it was. So, there
IS no problemw th that.

Al so, listening this norning, | hear that a
standard of .5 has been thrown around with no technol ogy.

But in the sanme breath, that .5, | understand the ceramc
filter, which I’ve just proven can do 90 percent, cost
$3,000 to $5,000, and you get 2,000 hours out of it. You
take that 70 to 90 percent reduction and you throw it on
that .5, put your ventilating quantity to it, | don't
believe we’'re far off the .12 right there.

So, one thing Pennsylvania has done, it has pushed
this technol ogy. Three years ago, this sanme filter was
going 70 percent. It’s doing 90.95 percent right now.
That’ s where we need to be.

Are there any questions?

MODERATOR TOVB: Thank you, M. Davis. W have a
questi on.

MR. DAVIS: OCh, you have a question?

MODERATOR TOMVB: |’ m sorry.

MR. DAVIS: You said thank you, and | was ready to
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sit down.
(Laughter.)
MODERATOR TOMB: Thank you for your presentation.
MR. SASEEN. Now, that |ist of data, what test
cycle was it ran with?

MR. DAVIS: That was the standard study. It was

the I SO 8178.

MR. SASEEN: And with 120 mcrogram-- .12, is the
standard -- what test cycle would you be proposing with
t hat ?

MR. DAVIS: | believe we’'d have to use the |1SO

agai n, because there’s just nothing el se out there, GCeorge.

I know that we got into a discussion a few -- a while back
in New York on that, with soneone from Sout hwest Lab. But,
until something else is proven out there, the ISOis the
only thing we have to go by. 1Is it the best test? It's the
best test, at this point in tine.

Three years ago, prior to Pennsylvania, there,
again, the 1SO was not even a factor. | believe MSHA was
using the old 39 point test. So, at least the | SO puts us
on a level base with the rest of the world, actually. You
know, it’s an international standard and that’'s the best to
use, at this point in time, in m opinion.

MR. SASEEN. And how about wth the LPU test, the
fuel that we used?
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MR. DAVIS: The fuel was B-2, .05 sulfur fuel. It
was regular B-2 fuel. And | guess that’'s what caused sone
of the problemw th Pennsylvania, the fact that the origina
test on the MMM 916 was run with .25 sul fur fuel, which, at
that tinme, was over-the-road sul fur fuel. And that standard
had noved down. And that has caused an -- we’' ||l say that we
are now | ooking at the 95 percent efficiency in
Pennsyl vani a. You know, we have a couple of pieces out
there. W have a couple nore pieces that can readily neet
the .12, but cannot neet the 95. And to tell you the truth,
| don’t know, at this point in tine, that 95 is need.
believe we nay be able to lower that a little bit.

What you have to | ook back is when Pennsyl vani a
created its rule, .25 sulfur fuel was out there. There was
no way you could neet .12 without a 95 or greater reduction.
You know, that was -- that was the feeling out there. That
sort of happened three years ago, when we put this together.
So, since there’s not as nuch particul ate com ng out of that
engi ne, we do not have to gather 95 percent or greater now
to get to the .12 |evel.

MR. SASEEN: Thank you.

MODERATOR TOMB: Thank you. Anythi ng ot her
gquestions?

MR. HANEY: You nentioned air quantity. Wre you
referring to the part 36 air quantity or the part seven air
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quantity?

MR DAVIS: Well, seeing how |’ mfrom
Pennsyl vani a, from Pennsyl vania, we’'re | ook at part 32,
which is outby. Yeah, part seven is what we’'re | ooking at
there. That has to be the ventilating quantity for part
seven, factored in on the grans per horsepower, and that
woul d give you the concentration |evel that we’ re | ooking
for.

MR. HANEY: That’'s the gaseous quantity?

MR DAVIS: Right.

MR. HANEY: The .12, that is based on your -- part
32 air quantity?

MR. DAVIS: Yeah, it is in Pennsylvania, at this
point in tinme. That will probably be straightened up within
the next six to eight nonths, and it has to be.

M5. WESDOCK: M. Davis, | believe you were going
to give us your testinony, right?

MR DAVIS: Yeah, I'll -- 1 have a copy of the
Pennsyl vania State rule that | want to put in. It's Article
2(a), Act 182, and that test fromWU. Although it’s an
unofficial test, it does show hot gas filters, and the Bird
study, which we' Il put those in for you.

M5. WESDOCK:  Thank you.

MODERATOR TOVB: W have anot her questi on.

MR. DAVIS: Anything el se?
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MR, KOGUT: |s what you submtting to the record

the conplete report on the Bird study?

MR DAVIS: It’s what cane off -- | don't believe
it’s conplete. This is a rundown. |f you need the conplete
study, | have a phone nunber to get you the conplete study.

But, this is a rundown of what they tested, five filters.
And, basically, what the Bird study was, they wanted to
reduce particulate emssions in tunnel sites and they tried
five ways. They tried to refornulate in fuel, they tried
newer engines, they tried hot gas filters, and it’s all --
catal ytic converters were one. And they go through each
step in here and, basically, what is says is the highest
curtail ment of particulates is with the hot gas filter right
NOW.

MR KOGUT: Ckay. If you' re submtting this
summary, could you identify what the website was? Wat the
source of --

MR. DAVIS: Sure, dieselnet.com You can pull it
of f of there.

MR, KOGUT: And then if --

MR DAVIS: It’s on here. That’'s where |I got it.

MR KOGUT: Wuld you al so consider submtting to
us, as post-hearing conmments, the text of the -- the ful
text of the Bird study?

MR. DAVIS. Sure.
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MR, KOGUT: | al so have anot her question or
clarification. Wre you proposing that the 1.2 --

MR, DAVIS: Point 12. Don’t get that wong.

MR KOGUT: I1'msorry, the .12 criterion be
substituted for the 95 percent --

MR. DAVIS: No, sir.

MR KOGUT: -- efficiency criterion?

MR. DAVIS: | amsaying the .12 is the basic mark
we hang our hat on, at this tine. And if we can do that
with 95 percent, fine. But, if we can do that w thout 95
percent, I'mwlling to say that's fine, also.

MR, KOGUT: Ckay. But, then --

MR DAVIS: | will hang nmy hat on the .12.

MR, KOGUT: Right. So the results of these tests,
you said, were a little over 90 percent efficiency?

MR, DAVIS: Yes, it was 90.95.

MR KOGUT: So, effectively, you would be
substituting the .12 --

MR DAVIS: No, sir. FEffectively, I would be
substituting the 90 for the 95 percent and keeping the .12
In the Pennsyl vania rule.

MR, KOGUT: That’'s what |I'’mgetting at. So,
you' re endorsing a 90 --

MR, DAVIS: |'mendorsing a new | ab standard of
.12 mlligramfor cubic neter instead of 95 percent
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reduction.

MR KOGUT: Wth or wthout a benchmark of 90
percent filter efficiency?

MR DAVIS: Well, | -- there should be -- what |'m
saying is across-the-board filter, okay, and that may go as
| ow as 85 percent. |If you can do it at 85 percent, fine.

If you can neet the .12 at 85 percent, | don’'t have a
problemw th that. You know, across-the-board filtering and
a .12 in-lab standard, that is the two things | think |I’ve
tried to nmake clear to you, okay.

MR, KOGUT: So, there would be no -- what you're
recommendi ng - -

MR, DAVIS: W' re recommendi ng there woul d be
absolutely no criteria on reduction of the filter al one,
right.

MR KOGUT: Just -- you're just saying that there
should be a filter, regardl ess of --

MR, DAVIS: It absolutely has to be a filter to
get to the .12. You're not going to do it without a filter
MR. SASEEN:. That uses ventilating air?

MR. DAVIS: That uses the ventilating quantity --
MSHA' s ventilating plate, and that's all.

MODERATOR TOVB: Any ot her questions? Thank you,
very nuch.

Qur next presenter will be M. Robert Kurczak.
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MR, KURCZAK: My nanme is Robert Kurczak and I
represent Local 1570. That's a Federal |1 m ne.

MODERATOR TOVB: Can you spell your nane, sir,
pl ease, for the record?

MR, KURCZAK: K-u-r-c-z-a-k.

MODERATOR TOVB: Thank you.

MR, KURCZAK: You have to excuse ny voice, |’'ve
had a real bad sore throat.

| represent Local 1570. 1It’'s a Federal Il mne
and they are operated by MSHA Associated. This is a
di vi sion of Peabody. And |’ve been a mner for over 23
years and | presently serve on Mne Health and Safety
Conmttee. And | have a few comments for you

The first one, | feel that all diesel equipnent
brought into an underground m ne should be filtered, inby or
out. And the main reason for this is all outbhy air
eventual |y goes to the working face. |If you're famliar
with mne workings, it wll make it there. Anything that’s
inby is going to be exposed to anything that’s outby. And
they say they can’t safely filter them 1’ve got four
conmpani es here, anywhere from98 to 90 percent through
filtering, there are different types to help reduce the
filtering.

And the second is mmintenance, and it’s been
stated here that a diesel engine has to be maintained to

Heri tage Reporting Corporation
(202) 628-4888



© 0o N oo o b~ w N P

N NN N NN R R R R R R R R R R
g N W N P O © © N O OO » W N B O

125
operate properly. In fact, it’s going to run dirty. And
" m speaking frommnmy mnd, which | have no know edge of
diesel. W' ve never had it and hopefully never do. But,
|’ ve worked in maintenance and I’mgoing to tell you for a
fact that equipnent is ran until it won’'t run any |onger.
When it breaks, they fix it. And | don’t see any change
with diesel. Just because it says it has to be naintained
to work properly, they will run it until it drops.

Ventilation: we have nine violations here, all of
themventilation, fromthe |ast three years fromthis m ne.
The nost recent one | just pulled off the board three days
ago. This is a test violation, 2.2, which is over the
standard. Also in the last two weeks, we’ve had a probl em
with nethane, and it’'s all because of ventilation. W don't
have the air to get rid of the nethane. So, | don’t think
you're going to be able to get rid of diesel particul ates
with ventilation. 1It’s just not going to happen, at | east
not at this m ne.

And you tal ked about engineering controls, that
was nentioned. And | just went to a NI OSH study hearing and
It nmentioned engineering controls. Right now, we’'re worried
about air protection in lieu of engineering controls. That
seens to be the standard. |Instead of going out and trying
to get engineering to lower it, we do it another way. You
see, |I'Il wear a respiratory instead of getting rid of the
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particulates. | have to wear this thing. So, | don't think
that’s going to work either. There’'s no proof that it’s
working now. | don't think it will work in the future.

And safety was nentioned. Wether you have diese
or electric, your safety factor is going to be the sane.

You' ve got noving equi pnent in a coal mne. You can find

what kind of filter that you like with a diesel. The sane
thing is still there. You have all the sanme hazards. You
just have a different hazard put in with diesel.

Wth the trolley, we run a three-entry system
Qur trolley is in our main intake air course. W' ve
initiated safeguards. W nmake checks. W’ve never had a
problemw th this system So, | don’'t understand why the
trolley is a big thing. |If it’'s properly naintained and the
safeguards are in there, the trolley works fine.

And trade activity: West Virginia is one of
either two or three underground producing coal states in the
nation. \Were diesel is going to nmake a difference, | don't
know. Is it going to nmake us nunber two?

In closing, I'd like to say that I'd rather trip
over a trolley cable than | would die of |lung cancer. Any
gquestions?

MODERATOR TOVB: Do you have any questions? Thank
you for your presentation.

The next presenter will be Larry KuharciKk.
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MR. KUHARCIK: Hello. M nane is Larry Kuharcik,

K-u-h-a-r-c-i-k. I'"ma union coal mner. | work at the
Bl akesville Il mne. Consolidation Coal owns it, northern
West Virginia. Come this May, I'll be there 27 years. |'m

an active nenber of the Mne Health and Safety Conm ttee.
travel wth MSHA and state mne inspectors quite often.

Since Novenber 1, 1995 until Novenber 13th | ast
week, just the other day, three years, two weeks, we’ve had
226 federal citations witten on ventilations at the
Bl akesville Il mne, nine of these citations so serious they
are either D1 or D2 citations. W have a problemw th
ventilation in our coal mne. There' s no doubt about it.

Now, it’s sad, but true, after all of these years,
we have never elimnated black lung. The ventilation is not
there yet. W still have black lung in our coal mne.
That’s a true fact. Now, the coal conpany is telling ne, a
m ne with about 226 violations in a three-year period for
ventilation, is telling nme on ny outby diesel equipnent that
| don't need a filter, due to the fact that they wll
ventilate for me. Now, you see what |I’'mthinking: they
can’t ventilate what we have now, how are they going to
ventil ate diesel equipnment wthout filters.

W need filters on all diesel equipnent. And the
reason being, |I'Il explain that to you. Qur coal mne, we
have three sections and one mne wall. W are devel oped for
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an on-wall setup. CQur sections are four entry. W only
I nject air upper intake escapeway fromour trap entry, down
the belt, down the return, of course.

So, we have 350 union nmen working on mning, just
alittle over 100 per shift, excluding the prep plant. Four
sections, eight nmen per shift, that’s 32 nen per shift on a
section. Everybody else is outby, running in and out.
There’s no ei ght-hour workday at Bl akesville Il. And they
wer e tal king about their surveys was based on an ei ght-hour
wor kday. We don’t have an ei ght-hour workday on our
production crews. They're in there nine to ten hours a day.
The way our mne is set up, they go in and park their portal
bus. That’'s true, that bus sits; that’'s true.

If it was a diesel bus, it’s down. But, if we
have all of the other diesel equipnent outby that’s not inby
or heavy-duty outby without filters -- such as nyself, | run
a track notor, or rock dusters, or masons. They all have
notors, nobiles, jeeps. W're constantly running in and out
on these sections all day |long doing a job, this section,
that section. |If it was diesel without filters, those
particul ates, we’'re running in and out all day, the air is
going straight to the face of the mners m ning coal
That’s where the air is going.

So, where’'s the funes and particul ates goi ng not
filtered? They're going right on the working mner. They
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have no other place to go. They' re going to travel with the
air force. And we constantly going in and out all day | ong,
all shifts at our coal mne. So, we do need filters on al
equi pnent, in ny opinion, to protect us.

| told you our m ne and nethods. Ladies and
gentl enmen, you're looking at a coal mner standing in front
of you, going to be 30 years pretty soon. A couple of
years, |I'Il have 30 years. Nineteen-sixty-two, | lost ny
grandpap to lung disease fromworking in a coal m ne.
Ni net een-ni ne-three, ny own father had a whol e |ung renoved
in Pittsburgh fromworking init. You know, you' re | ooking
at soneone who lived through the devastation the famly goes
t hrough fromlung disease fromliving in a coal mne famly.

Personal ly, 1’ ve been to Charleston twi ce and they
tell me ny lungs are clear. |’mthankful. But, people that
think controls, such as yourself, got to nake the decisions
and the laws that ensure that | can work out the rest of ny
career, and ny union brothers and fell ow workers can al so
work, in the safest, possible atnosphere we can provide. By
doing that, we need filters on the equipnent.

You can't tell nme that the environnent and the
at nosphere would be better with filters than w t hout
filters. | listened to Dr. Thakur there and M. Ellis, M.
Ham | ton, they stood here and told us of all these tests
that were done and all these |abs at W/U and Pittsburgh or
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wherever. | wonder how many of those tests were done in a
confined environment. | work six days a week in an
environnment six to seven foot high, 14 to 16 foot w de.
wonder how many of these tests were done in an environnment
that enclosed, with air com ng up on you, the particul ates
com ng over top of you. O was themtests done out in a lab
where it’s open space, not an enclosed rectangle. | believe
there would be a big difference.

They were done with clean engines. Coal mne
isn't clean. Coal mne is by way, shape, and formas a
cl ean place and the equipnent is dirty. They were done in
excel lent conditions. They weren't done in coal mnes, as

experinments, these tests.

So, I"Il tell you, Pam Sandy, John, Ceorge, and
the rest of you gentlenen up there, | urge you to please
don’t pass anything, unless -- unless it has witten in

there that we will have filters on every piece of diese
equi pment in underground coal m nes.

Thank you. Any questions?

MODERATOR TOVB: Thank you for your presentation.
Any questions?

Qur next presenter will be Larry Tolliver.

MR. TOLLIVER: Hello. M nane is Larry Tolliver
["mUWM. | work at Local 1713, U. S. Steel M ne.

MODERATOR TOVB: Coul d you spell your nane,
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pl ease?

MR TOLLIVER: Tolliver, T-0-l-l-i-v-e-r.

| was invited to cone up here and tal k about this
di esel that's going on. | do not know a whole |ot about it,
until | got | ooking at sone of the things and listened to

people up here. And what | have heard today, it’'s kind of
amazed nme at sone of the things that have been brought out.
Like I was listening to the Pennsyl vani a peopl e here today
tal k about the diesel. One thing that they brought out that
kind of worried ne was they nmade a statenent about the

el ectrical systeminside the mnes, that they could not keep
that up to make it safe for the workers.

W’ ve had that in place for years. But, during
all that tinme, they have not been able to ensure the safety
of the people that works for them But, now, they want to
t hrow sonething new into the coal industry in the diese
that we do not know what the effects is on the people that
work. And if they cannot guarantee the safety of the people
that’ s working for them now under the systemthey have in
pl ace now, it scares ne to death of what will conme out from
the new systens now.

W, at U S. Steel -- one of the things, too, |’ ve
been listening, | kind of thought that our mnes was bad on
citations. W had a run of citations for the | ast one year
and ten nonths from MSHA on the ventilations. And the
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ventilation, they come up to 72, what we’ve had for the
ventilation citations. And I kind of thought that was bad
In our operation. But listening to the people of these
ot her conpani es today, that works at the sane size m nes
that I work at, which we enploy 400 and sone people, | see
that my mnes are not that bad. And what these other people
are putting up with and having to go through woul d
absolutely scare ne to death, if that was at U S. Steel
because of the nethane we have in our m nes.

VW run two long walls and two m ner sections right
now. And our mnes is very deep mnes. Sone of our
sections, they would be about two mles [ong, when we set up
a panel, start pulling back with the longwalls. And the
ventilation we have to have in our mnes to get rid of the
met hane, which we still have nethane problens, and with the
air we have and the equi pnent we have in our mnes -- |ike
our rail equipnment, the last count that | had, we had 60
sone piece of rail equipnment that is on the track daily,
every shift.

Now, you take into count, when you get to the
sections, you park the rack. But, now, we have so many
out by people on our day shift. W have approximately I'd
say 180 people who works the day shift. So, when you take
I nto consideration there, the jeeps that are noving on the
outside, if those were diesel, you woul d probably have, at
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any given tinme, maybe 20 pieces of equi pnment noving on the
track. And all of that diesel, if it was diesel, would be
eventually working its way into the face of where the people
are wor ki ng.

And what | have heard here today, | cannot see how
we can safeguard people with the | aw that we have. And like
| said, that scares ne. Because just like |I heard one of
our brothers nake a comment a m nute ago about black |ung,
we don’t have black |ung under control, |adies and
gentlenmen. It still is there. The operators don't want to
admt it, but it is there. There are |aws passed by our

Congress and stuff that protects themand it don't protect

us.
You know, all | would ask today is that this panel
-- | know you all have been in this a long tinme and | am new
at this -- but protect us. Protect the rest of the people.
Because, |'m here as a union person today, but there are so

many workers out here that don’t belong to a union that
works in the coal mnes that don’'t have the protection that
| have fromthe rest of the union people.

And the inspectors, we have inspectors daily.
Sonme of these other mnes, they mght be there a week every
gquarter and that’'s it. And | know for nyself, at U S.
Steel, if it wasn't for the union officials and us keeping
an upper hand, that U S. Steel would get around them too,

Heri tage Reporting Corporation
(202) 628-4888



© 0o N oo o b~ w N P

N NN N NN R R R R R R R R R R
g N W N P O © © N O OO » W N B O

134

In nmy opinion. But we have the support to back us up and we
can keep a hand on them But, other people don't.

In my closing, I'd like to say, just for you al
to just take into consideration the workers -- not the
conmpani es, the workers. And I thank you, very nuch.

MODERATOR TOVB: Thank you, M. Tolliver.

Qur next presenter will be M. Janmes Bennett.

MR. BENNETT: Good evening. M nane is Janes

Bennett, J-a-me-s, B-e-n-n-e-t-t. |’mhere as a
representative for the United Mne Wirkers. |’ma nenber of
Local 6207. And it’s ny -- | consider it a privilege to be

able to talk to you folks this evening. And even though I
work in the mnes in West Virginia, where diesel equipnent
has not been allowed to be used up until this tinme, at |east
it’s in consideration, at this tinme, | have many concerns as
to the outcone of what the diesel equipnment in the
underground mnes mght bring forth to nmy health and m ners,
who mght, in the future, work in the m nes.

I’ mconcerned to the point that with the rules and
regul ations that the mnes have to work under, with federal

and state regulations, it's hard for the conpanies to conply

to those rules and regulations. | have a few copies of
citations here that have been issued at ny mnes -- the

m nes where | work; | don't own it. But, anyway, there have
been 15 violations in the tine period of April, 1996 until
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Sept enber, 1998, and these were violations for ventilation
problens, all stating that the approved ventilation plan was
not being conplied wth.

And, you know, it’s not |ike the |aw has changed
from day-to-day. We know that once the regs are handed
down, that they' re going to be - they ' re going to stay that
way until some other regulation takes its place. So, it’'s
not |ike that, you know, well, we didn’'t know the regul ation
was |ike that this week. These regul ations have al ways been
the sane, but still, yet, there has to be citations witten,
because the conpany can’'t seemto keep those regul ations
enf or ced.

Sonme of these violations include discrepancies
from check curtains down in the face, which would be --
probably the conpany people would say, well, that’s the
wor kers fault because it’'s not up. And | may have to say, |
agree with that, but to permanent stoppings down, you know,
in the outby crosscuts. | run a bolting machine. | try to

-- ny partner and | that work together on the bolting

machi ne, we try to keep the curtains up. Well, nost
general, we do, because we don’'t -- the boss that | have is
pretty rough and he’'ll give us a talking to, if we don't.
But, | can’'t go back and make sure that after we get a set

of crosscuts finished up, that sonebody is back there
delivering cinder blocks and buil ding up ventilation
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st oppi ngs.

But, anyway, it’s ny concern that if just a thing
that is sinple as that, to keep ventilation up in the face
for the working places, how hard is it going to be to keep
ventilation up to par outby for these diesel equipnent that
I's being run? If we can’'t keep a sufficient amount of air
in the face where the working man is, how do we know that in
the future, if we have to increase the volune of air, that
we can keep it outby to ventilate the outby equi pnent?

According to the inspectors eval uation of these
viol ations, they could resolve an injury or illness expected
to be at |east |ost workdays or restrict duty. | have these
violations here and I will submit themto you as exhibits,

I f you would be interested in having them

At the mnes where I work, currently, we have a
I solated intake entry to provide air to the working faces.
| have heard through the m ne nmanagenent that in the near
future, we're going to change to belt air. O course, at
that tinme, they’' Il have to change their nonitoring systens
and things, | understand. But, | just wondered, then, if
that belt air, which the belts and the track run side-by-
side in the sane entry, if the diesel em ssions are going to
be bl owed up on the nen in the working face, if it cones to
a point that in West Virginia, we have di esel equi pnent
under gr ound.
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A lot of the statistics that sone of these
gentl enmen have tal ked about this norning is way above ny
head. |’mnot an educated person, but | do know that
working in the coal mnes can be hazardous to your health,
t hrough rock falls, through contam nated air, and different
nmeasures that can take effect upon your health and safety.

It’s ny concern that if we can -- we’' ve been
existing in West Virginia for a long tinme now, wth the
el ectric-powered trolley and equi pnent. W’ ve been existing
W th battery-powered equi pnent in the face area. And | just
can’'t see where it’s really a necessity for the conpanies to
beconme -- or to remain conpetitive and convert to di ese
equi pnent .

Everybody |likes to have a big fat pocketbook.
Probably ny wife is worse than anybody el se. But, you know,
sonetinmes, | tell her, | say, hey, |ook, our budget just
don't provide for that. And I think the conpanies need to
take a real strong | ook at what their budget will provide
for. Seens to ne like it would be easier to exist on what
you’' re doing now, than have to invest a |ot nore noney in
your equi pnent, just to say that it inproves their
conpetitiveness.

As far as safety is concerned, at ny mnes, |
don’t think that we have a big problemw th safety. On
track, we have two main mne notors and, as well as | can
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cal cul ate, about nine portal buses. W have only had one
accident, a severe accident that | can think of, where two
portal buses run into each other. But, possibly, that could
have happened whether they were either electric powered or
di esel powered. | would |ike to see the equipnment in West
Virginia remain as either diesel -- or excuse nme -- electric
powered or battery powered and that diesel wasn't even
presented in the mnes in West Virginia.

Al t hough it’s ny understandi ng that through the
| egi sl ati ve process, that probably it will be. And under
those circunstances, | would like for as strict of laws to
be -- to be inplied in that |egislative as what is possible,
to provide the better health and the safety for the workers.
It’s nmy opinion that each and every piece of equipnent be
filtered to the greatest extent available, at the tine that
this law may be taken into consideration.

| really don’t have much nore to say, because
feel like some of these fell ows from Pennsyl vani a and
different areas that have worked in mnes where diesel
equi pnment is being used probably has a | ot nore experience
and situations that they can relate to. |’msure you don't
have any questions for ne.

MODERATOR TOVB: Well, let's see. Does anybody
have any questions? GCkay. Thank you, very nuch for your
presentati on.
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Qur next presenter will be Dan Carder fromthe
West Virginia University.

MODERATOR TOMB: It's Dan Carder, Ca-r-d-e-r.

Whien | was originally asked to cone speak here
today, we weren’t sure whether or not we were willing to
make a full presentation of data or whether | would just
make the data avail able for any questions or coments that
needed to be nade. |[|’'ve got sone slides -- overheads of the
finalized data fromall of the reports for the Wst Virginia
Di esel Commi ssion, if you d like to view that.

(Pause.)

MR. CARDER: First of all, I'd like to commend
MSHA and the panel for undertaking such a nonunental task as
| egi slating a DPM content or level for in-use mnes. And
the reason |'’msaying that is working at the University,
we’ ve done quite a bit of testing for in-use, on highway and
of f highway, diesel engines. And the evolutionary path that
on highway is taking in |egislating the anount of diesel
particulate in gramper mle or gram per break force per
hour is a task, in itself. And as you all know, there' s a
|l ot nore pollution air above ground than there is in the
m ning environnent. |, personally, have never been
underground. Denny keeps telling nme that he’s going to take
me down sonetine, but |’ve never been able to do that, yet.

Sone of you may know ny advisor, Dr. Myrtle

Heri tage Reporting Corporation
(202) 628-4888



© 0o N oo o b~ w N P

N NN N NN R R R R R R R R R R
g N W N P O © © N O OO » W N B O

140

Godham He’s probably the person responsible for obtaining
the research for the regional diesel study at West Virginia
Uni versity and al so for the devel opnent of the Nati onal
Center for Mning, Engines and Safety. Wen we set out to
develop the center, our objectives are shown here, to
I mprove the working conditions in Wst Virginia mnes
t hrough safe, efficient, effective, and econom cally viable
t echnol ogi es, which reduce em ssions from engi nes and
enhance the productivity and operating efficiency.

We al so wanted to provide technical assistance and
reliable, quantitative information to the Conm ssion. W
al so wanted to provide a way to conduct need-based R&D
prograns, in consultations wth the Conm ssion, and to
provi de technical assistance and training to personnel
I nvol ved in the operation, testing, and mai ntenance of m ne
engines in West Virginia mnes.

["1l briefly put up the two nost activities
performed under the ’*97-98 diesel study and the ' 98-99.
believe Chris Ham |lton eluded to the nunber of tests and
conmbi nations that we did use. You can see here the basis
was MMM 916, which was the sane engi ne that was used for the
research study that ended up being quite instrunental in the
devel opment of the DPM standards for Pennsylvania. | would
also like to stress that WU didn't enter into that research
program knowi ng that it was going to have that inpact. It
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was a Bureau of Mne study that was basically a research
study for a graduate thesis.

That engine was used to test the difference
between high sulfur and [ow sulfur fuel. | believe CGene
Davis nmentioned the change in the sulfur |evels of diesel
fuel for on road and I wanted to support him and that is
I ndeed the case, .25 used to be the standard for on hi ghway
and that has inproved now to the .05 percent.

W did a test on the Caterpillar 3306, with the
foll ow ng conbi nati ons, basically a DST and a clean air
system the |Isuzu C 240; and a Lister-Petter LPU-2. During
the program we’ve also been working with devel opnent of
paper traps, exhaust gas recirculation for an ox reduction,
m crowave trap for generation. And probably the thing that
" m nost excited about is, and one of the issues | would
I npress upon MSHA, is the devel opnent of a portable mni-
dilution tunnel systemfor in-field neasurenents of diesel
particul ate matter

We are in agreenent with many others that it’s one
thing to test the engine and to devel op DPM standards in
cell. To develop such a cart you can take into the m nes at
basically the drop of a hat would be very beneficial, in
devel opi ng standards, in devel oping systens, and also in
I nspecti on and mai nt enance prograns.

The * 98-99 study, again, continued. W did do --
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| believe one of the panel nmenbers asked earlier about sone
particle sizing. W did do particle sizing on the Isuzu C
240, outfitted with various conbinations of the exhaust
after-treatnent devices. W have not nmade that public, yet.
The Di esel Commi ssion and the diesel study didn't find -- or
wasn’'t interested, yet, in size selective neasurenents and
size selective gravinetric reporting. So, we have the
capability. W have TMs, SWMPSs, LPlIs, and we are using them
daily. W have the data and we're still correlating. And
that may be something that we could submt after this
meeting. We -- after finishing the G240 test, we received
the Lister-Petter engine, after a correction and then
retested it again with the Acne seal system

In order to save tinme, I’mnot going to go through
all of these slides. | was going to throw up quickly the
DPM graphs for each engine. This is particulate nass
em ssion rates for the MAWD-916, using the .25 percent
sul fur and the .05 percent sulfur. And |I've got a chart
here across-the board. The way it averaged for the |1SO 8178
was about a 22 percent reduction in PMem ssion |evels
bet ween the high sulfur and low sulfur. |'msaying .25
percent. The actual value when we had the fuel tested, it
was .37 percent and the [ow sul fur was .04 percent. Well,
this is pretty nuch in line with that. | believe there’'s
quite a few published studies from Europe on the sane

Heri tage Reporting Corporation
(202) 628-4888



© 0o N oo o b~ w N P

N NN N NN R R R R R R R R R R
g N W N P O © © N O OO » W N B O

143
reduction and sul fur content, and they were seeing sonmewhere
15 to 20 percent reduction.

This is a graph of the CAT 3306 test, bare engine,
DST clean air system which was a catal yzed particul ate
filter. And the DST system again, since we had the |uxury
of testing the DST systemon the MM we had in our mnds a
| evel of performance that we felt that the system shoul d
obtain. After the original set of tests, you can see that
we -- there was, indeed, a problem W called the
manuf acturer -- the equi pnment manufacturer and they cane to
make repairs. After the first set of repairs, we checked
again and | stopped the test after node two. Although it
wasn’'t a conpl ete eight node, again, we felt that it wasn't
at the correct |evel of performance.

After the repair, we retested. This was al so
after -- thank you, Dr. Tucker -- this was after an engine
checkup by a licensed Caterpillar nechanic. And we

perfornmed the eight node again. You can see that nost of

the nodes did -- it did performquite well, whereas nodes
one and two, there were still problens. Being that the
study was set up as -- bring the equi pnent here and tested,

in order to test and to sanple viable current technol ogi es,
we didn’t get into devel opnent work. However, after the
fact, we started |ooking at the results and you can see that
the efficiency levels seemto be very closely related to the
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tenperature -- exit tenperature of the exhaust gas fromthe
system

| would Iike to make a note, I'’mnot trying to
draw conclusions. | have no vested interest toward either

side. But, there was a significant difference between the
setup of the 3306 and the MAWD-916, and that the D916 had a
wat er jacket and manifold and different catalyst

formul ations, as well as different catalyst |ocations. And
further checking with Fleetguard, they did relate to us that
at levels of 300 -- around 300 degrees, sone of the binding
agents used in sone of these filters could have problens in
letting smaller particle sizes escape -- again, drawi ng no
concl usi ons.

The 1suzu engine C 240 was tested with a nunber of
configurations. W perforned a full eight node with the
Rohmac DCL system which was a catal yst -- oxidation
catal yst, catalyzed soot filter conbination. And we
reversed order, then, of the catalyst and soot filter,
perfornmed the test. And then, we did sone testing with
sinply catalyst only and the systemw th a path flex paper
filter at the end.

|’ ve got sone -- I'msure the reports have been
made avail abl e of reduction efficiencies. The Rohmac system
originally obtained 67.7 percent. And since we couldn’t --
since the eight node test wasn’t perforned on the other --
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t he Rohmac reverse order or the catalyst only, we couldn’t
do a wei ghted ei ght node average, obviously.

Again, not a part of the funded study, WU took it
upon itself to do some work with particle sizing and
alternates, exotic |low sulfur fuels. W used Fischer Trips,
Si ngas process fuel, and basically ran simlar conbinations.
You can see the results. W ran only four node tests.
Agai n, you know, this wasn’t a part of the study, just to
generate a data base. And we did see -- | believe the
di fference between Fischer Trip fuel and the D2, we saw
some fairly significant figures of about 40 percent
reduction -- 40-45 percent reduction, | believe, in PM
between the D-2 fuel and Fischer Trips fuel on a bar engine.
And, again, that was in line with sone of the other reports
|’ ve seen on Fischer Trips fuels.

The | ast engine we’'ll go over is the Lister-Petter
LPU-2. The original LPU-2 test, as you can see, the Rohmac
DCL-1, there is a significant -- or marked problemwth
nodes one and five. This led us to believe that there was
perhaps a fuel in rate problemwth the engine. W
contacted both Rohmac and Lister-Petter and had the engine
corrected. W had an altitude correction perfornmed on the
engi ne and brought it back.

During this first test, we assunmed that there was
a failure in the trap assenbly, because of back pressure

Heri tage Reporting Corporation
(202) 628-4888



© 0o N oo o b~ w N P

N NN N NN R R R R R R R R R R
g N W N P O © © N O OO » W N B O

146

measurenents that were taken during the test. Wen we

recei ved the engi ne back -- we received the engine after the
altitude adjustnent, the bare engine -- | don’t have a graph
here conparing the two bare engines -- but bare engine

fueling rate had decreased by one-and-a-half tines for node
one, which are rated 100 test.

Wth the engine -- the engines already fitted with
t he Rohmac DCL system now obtained pretty marked reductions.
| believe the results have been eluded to. The |ISO 8178,
|"ve got the results here in a table form produced a 90.9
percent reduction in particulate matter and a DPM | evel of
. 180 grans per hour. And just in sumary, the fuel type was

D-2, .05 percent sulfur. The ISO 8178 eight node test, the

wei ght ed ei ght node average was .180 granms per hour. |'m
sure you can see the math. |I’mjust going to scoot it up a
bit.

And according to the Pennsylvania regs, | believe

with the 8178 test, your to obtain a .06 mlligram per cubic
meter, with 50 percent -- oh, I'msorry -- with 100 percent
nane plate air. For this MSHA certification, the air is
2000 CFM

As part of the study, we’ ve reached the point
where we need to make reconmendations for future work. And
inline wwth, | believe, what the | abor side of the
Conmi ssion presented earlier, an integrated approach of an
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engi ne fuel after-treatnent system package needs to be
devel oped, where we | ook at cleaner engines, inproved
oxi dation catalyst, and particular trap designs and
subsequent coding fornul ati ons, and al so the advanced fuels.
| believe that if you were to take a step back and | ook
bef ore the Pennsylvani a regul ati ons cane out, | don’t think
you woul d have had nuch interest generated fromeither the

catal yst manufacturers or the engi ne manufacturers, to | ook

I nto devel opi ng a package for end-use -- for mning engines,
obviously, to the engine manufacturers. |It’s a very small
mar ket. But once the demand is there, | believe that the

supply will conme. And it would be a step in the right
direction.

For our short-termresearch topics nore testing
needs to be perfornmed on current in-use engines, explore the
benefits of the ultra |ow sulfur fuels. Incorporate state
of the art catalyst formulations. W’ ve already ben in
contact with catal yst manufacturers and packagi ng
manuf acturers, DeGuesse, Johnson Mathey, trying to generate
I nterest in devel oping systens. So far, for the catal yst
trap manufacturers we’ ve | ooked -- we’ ve been getting
material fromDCL and fromclean air systens. And there has
been a really a limted activity from-- fromthat industry.
Explore all alternative after-treatnent systens.

W’ ve worked with Ruhmac to devel op a systemt hat
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could be used with the catalyst trap systens in order to
limt the amount of sul phation in the traps. And -- and
catal yst so that you could use these engines with the higher
sul fur fuel. Continue our tests wth the on-line and off-
| i ne mcrowave generations. Use the |ab for engine
certification in order to check certification. And provide
techni cal assistance and training to the mners and
supervi sors.

Sonme of the topics not nentioned here, the
uni versity does a significant amount of cycle devel opnent
and that’s sonething that | personally believe warrants
| ooking into. | don’'t know -- as has been nentioned earlier
-- how representative the 8-node test is of the normnal
m ning duty chart. And you know, through data | ogging,
that’ s sonething that could be devel oped. And in addition,
the on-site portable particul ate sanpling device, you could
use it to sanple exhaust em ssion at engi ne exhaust out,
connecting and using it in correlation with a personal
hygi ene cycl one, such as the Godham Screen Cycl one to sanple
m ning air would be another avenue to explore.

So there is a -- | think we just tapped the tip of
the iceberg. There's many -- we don’t need to stop here.
think that this is just the beginning and again | would |ike
to commend MSHA trying to tackle such a problem It truly
Is a very difficult task. Thank you. (Pause.) | have
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copies of the results available and I'’msure that if you
could contact nyself or Dr. Godham we coul d give you
sonet hi ng besi des transparenci es.

MR TOVMB: Wuld you take it upon yourself to see
that we got copies mailed in to us?

MR. CARDER  Sure, sure.

MR, TOMB: Ckay. Are there any questions? John
does.

MR, KOGUT: You said that you would be able to
make available to us the size distribution data that you
conpi | ed?

MR. CARDER: Yeah, again, |I'’mkind of a peon at
this stage. | can talk to Dr. Godham | know t hat
sonetinmes projects tend to overl ap one another and we don’t
want to use the term pi ggyback with university officials
around. But there is sone of that that goes on. And |
don’t know if some of the size neasurenents were done in
part for another project. But if there’s no conflict with
rel ease, we would be nore than happy to rel ease that.

MR, KOGUT: Wuld you |ike us to contact you
separately about that?

MR. CARDER  That would be very -- if you could
contact Dr. Godham | could give you his phone nunber or
what ever. That would probably be the best way to get those.

MR KOGUT: And did you also -- were the size
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di stribution neasurenents based on mass concentrati ons and
different size --

MR. CARDER: They were based on particle count and
we did with S&S. And we did do sone Mbody neasurenents, SO
we did have size selective inpact or type --

MR, KOGUT: And also particle counts.

MR. CARDER  Yes.

VR, KOGUT: Coul d you descri be the
I nstrunentation that was used to nmake the size --

MR. CARDER  Yeah, the sizing informati on was done
usi ng an S&PS, subm cro and particle sizer. |I’mnot sure if
you' re famliar with it.

MR, KOGUT: What’'s its principal?

MR. CARDER  The principal is to pass diluted
exhaust around a charged rod with sheet there. Then by
varying the charge on the rod, you can change the --

MR TOVB: Like a nobility analyzer?

MR, CARDER Exactly. Sane thing. Sane
t hi ng.

MR TOVMB: D d you want to ask a question?

MR. SASEEN: Dan, on all these data tests that you
have done, LPUs, C240, what type tunnel systemare you
usi ng?

MR. CARDER  Full flow dilution tunnel. Eighteen
I nch, stainless steel.
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SASEEN: Doubl e dil uti on?

CARDER: Yeah, constant vol une.

% 3

SASEEN:  Yeah.

MR. CARDER: Secondary dilution. W weren't -- we
weren’t adding secondary dilution there. W were sinply
sanpling into a secondary tunnel as per CFR 40, CFR 30.

MR. SASEEN. How far along are you on your

port abl e?

MR. CARDER W’ ve been doing correlation studies
with the full flowtunnel. So the -- | would say the -- the
system we have right now, I don’'t know. | would have

serious reservations about taking it into a mne. W are
devel opi ng another part as we speak that we shoul d be
correlating probably the nonths of Decenber and January t hat
woul d be rigorous enough to take anywhere. In a mne, you
know, in field to do offer testing, whatever. So, you know,
Wi thin the next year, we could definitely doing in-mne
testing.

MR. SASEEN. Have you given any thought to how you
unl oad the engi nes and the machi nes?

MR. CARDER  Sure. Probably water break dinos
dependi ng upon how accessi bl e the output of the engine is.
Sonme of the engines you can partially load with cata --
sorry, with torque converters. Sone hydraulic punps.
Dependi ng on the device obviously. 1It’s very device
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specific. And probably sonme of the data |ogging, if other
cycles were devel oped for testing, that mght [ead in giving
you a test procedure that would nore easily -- that would
provide a nmeans nore easily to load the engine. |If you
didn't have to reach rated 100 or _internedi ate 100, you
know, for a sustained period of tinme, perhaps yod could
devel op alternative ways.

MR. SASEEN: That work, when you saw t hat nunber
that was possibly the binder of the paper filter, around 300
degrees. Do you have any plans to follow up on that
resear ch?

MR. CARDER: W spoke with Fleet Guard and Fl eet
Guard was interested in looking into that. Dr. Godham has -
- he has a student, | believe, looking at different filter
materials and then trying to develop a test section that we
can heat, and very gl ossy and, you know, tenperature
gradients. Passing it through and then seeding the flow.
So we’' || have to see.

MR. SASEEN. One part of the question is, does Dr.
Godham have any plans or any additional test cycles that we
could be | ooking at or any proposals for these filter
determ nati ons are?

MR. CARDER | don’t know if he’s |ooking at any
other test cycles right now W recently obtained the
Ofred Study from Carve to do offred testing on sone of the
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above-ground rubber tired | oaders, scrapers, cranes, stuff
like that. And we wll be doing pretty extensive data
| oggi ng of such devices to get torque |oad, engine speed,
that type of thing. And with what we | earn fromthere and
with the instrunentation that obviously we are going to have
to purchase fromthere, that would be sonething that we
could use in to, you know, perhaps |ogging sone -- sone
equi pnent that’'s being used currently in the mnes in order
to develop the cycle that woul d be representative.

MR, TOWB: Thanks, Dan.

MR. CARDER: Sure.

MR. TOVB: Any other questions? Thank you, M.
Carder. Okay, our next presenter will be M. A  Pal ner.

MR. PALMER: Yes, ny nane is Al Palnmer. |I'mfrom
1713 Local UMM. M biggest concern like | said is the
ventilation in the coal mnes. The operators do not
maintain in a manner that they should. Not only two nonths
ago we had a equi pnrent nove of people Inby. W had a state
violation witten on this. The state would not rule on it
in a manner that they said that we did not have two separate
escapeways. They do not want to define on it because of the
point feed that we have at the m nes. Wen the conpany was
asked to do studies on if this wuld -- the escapeways were
| sol ated, you know, in a matter of ventilation, they refused
to snoke it because they knew they would get the air in
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there. As M. Tolliver said, | came fromthe same |ocal he
did, we’ve had 72 ventilation violations in the past year
and 10 nonths. Twenty-eight permssibility violations.

That shows that they do not maintain in a manner that they
shoul d.

One of the ventilation violations that they had or
one of the violations concerning this was on 30 different
occasions they didn't -- managenent did not sign or counter-
sign books in a manner to where if the exam ner had reported
conditions that could have been hazardous in the
ventilation, they never even took the opportunity to | ook at
t he book, to counter-sign the books to take corrective
measures on these cites that the exam ners had nmade.
Therefore they have shown that they do not -- it doesn't
really concern them You know, they are there to make
noney, to run it. So, therefore, | think if we put anything
| ess than the strictest neasures on these people to where
that they will stay within the guidelines, then we are doing
our people an injustice. If we |let themtake the outby
equi pnent without filters, and trust in themto use
ventilation to keep it off of us, it’s not going to happen.
Even in the face -- we have what we call bl ow ng
ventilation, it’'s a proven fact we've got it in violations
that on several occasions they have found that the air is
recircul at ed.
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| was told this norning the difference between
accunul ati on and an over-exposure to it seeing what, you
know, | took it as recirculating, you were reaccunul ati ng.
But what you're doing is you' re just over-exposure. The
particulants that make it if to the face, if they were
filtered down and you're recirculating air, then you are
getting nore exposure than you should. Like |I said anything
| ess than the maxi numwe could put on this, you know, we're
doi ng our people injustice. Just |ike people said before
and | truly believe this, how many of you have been
under ground? You know, were in a confined area? You know
you fol |l ow di esel equi pnent down the road on the hi ghways.
| know even with your air conditioning systens and stuff you
still smell it. And that’'s probably, you know, high tech
cars and stuff we’ ve got now, they keep a | ot of stuff out
but they don't keep it out. So picture yourself in a
confined area, picture your children in a confined area with
this stuff in there wwith them and tell nme if you could
sl eep at night knowi ng that you had this stuff comng in on
your kids. And that’s all 1’ve got to say.

MR. TOVB: Thank you. Any questions? Thank you
very much. (Pause.) Ckay, our next presenter will be M.
Phil N ne.

MR NINE: M nane is Phillip Nine, Ni-n-e, Local
1702, Bl acksville Nunber 2. | have 25 years underground
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coal mne experience at Blacksville. The first thing | want
to tal k about is our naintenance program

Qur mai ntenance on electric and battery-powered
out back equi pnent is very poor. So there’s no reason to
bel i eve the diesel equipnent will be treated any different
whenever its brought underground. Wen our safety conmttee
has a safety inspection to where we tour once a nonth and
I nspect the coal mnes, we sonetines inspect the equipnent
itself. \Wenever we inspect the equipnent, the rai
equi pment, we usually tag 80%of it and down until it is
fixed.

W want the best filtering systemon all equi pnment
avail abl e, regardl ess of the cost. Wenever the diesel
equi pnment cones into the West Virginia coal mnes, we want
It to come in clean, not to clean it up after its in
operation. Thank you.

MR, TOMB: Thank you. Do you have any questions?
kay, thank you very nmuch. Qur next presenter will be M.
Gerald Ellison

MR ELLISON. M nanme is Cerald Ellison, E-Il-1-i-
s-0-n. | represent Local 6207, Meadow River Mne. And I’'m
Chai rman of the Health and Safety Conmttee there.

MR, TOVB: |s that here in Wst Virginia?

MR, ELLISON: Yes, sir.

MR TOMB: It is, okay.
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MR, ELLISON: Forty mles from here.

MR. TOVB: Thank you.

MR, ELLI SON:  We’ve had the diesel debate in this
state for a little bit less than two years and so a | ot of
this stuff is kind of new -- newto us and I'’msure a | ot of
t hese ot her people that spoke here today know a | ot nore
about it than | do. | do knowit’'s a highly technical,
hi ghly, or high maintenance system And | al so know t hat
our industry in the past has had problens in conpliance with
ventilation we’ve talked a | ot about today. Sonme of the --
some of the citations that sone of these other people have
brought up, this kind of boggles ny mind. Qur mneis
nowhere near that, but | think there’'s been enough of it, we
do know that there's a problemwth conpliance.

And as you well notice, ventilation just sinply
doesn’t work 100% all the tinme. You have factors |ike the
roof hol es, stoppings get accidentally knocked out. There's
-- there’s hundreds of things that could happen to
ventilation in the coal mne that Iots of tine goes unaware
for long periods of tine. And if we have this diesel
equi pnment giving off these em ssions, there’'s going to be
soneti mes when the ventilation is just not going to be
adequate. That's just -- that’s a fact of |life that | think
all of us understand.

When | started to read sonme of these reports and
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stuff on the diesel equipnent, I was -- | was very amazed
that one NIOSH report that said that possibly one -- 900 out
of 1,000 -- every 1,000 coal mners could come down with
cancer because of these emi ssions. And | thought maybe the
figures were wong. Now | doubl e-checked it and they're
not. That's -- to nme, that’s a very bad situation there.

O her reports that said the sane thing as well
besides the NIOSH report was California Scientific Review
Panel said pretty nuch the sanme thing, that these em ssions
are full of carcinogens and -- and
*Tape 5B i s playi ng backwards

M5. LESTER Well, the only thing that it’s used
for is, we have man buses plus we have diesel transit __
supplies. 1t’s nmy understanding that the way the rules are
wote up, if they -- if it doesn’'t carry coal or whatever
you know, a heavy load, then it’s not going to cone under
those regulations. |Is that true?

MR, TOMB: Not exactly.

M5. LESTER: Could you explain that to ne?

MR, TOMB: Do you want to explain that, GCeorge,
what's specific heavy-duty from-- ?

MR. SASEEN:. Let’'s say a house rocket coal and has
hydraulics on it and --

MR, TOMB: Can be used in the long wall nove.

MR. SASEEN: And is used in the long wall nove.
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M5. LESTER So the only tine --

MR. SASEEN:. That’'s heavy-duty equi pnent.

M5. LESTER So the only tine the trans would fal
under that was when they’'re being used for |Iong wall noves,
right?

MR. SASEEN. Well, if they were -- if its used for
|l ong wal |l noves, then they are considered heavy-duty
equi pnent .

M5. LESTER: Okay. You nentioned --

MR. SASEEN. Move units.

MR, TOMB: You nentioned earlier that they take
some of the equipnent that’s in the shop and you nenti oned
filters. Are any of the equi pnent that you use in
underground, are they currently used in the after-treatnent
filters or are you tal king about air filters for the intake
air?

M5. LESTER: The air filters. 1'm-- |I’mnot sure
If they' ve got the after-treatnent filters on. But | know,
like | said the guys have told ne that they' ve took a man to
change filters -- filters out on the property and they’ d be
put back in service until they get themon the property,
take them back in and do the mai ntenance.

MR, TOMB: No nore questions? GCkay, thank you
very much. At this tine | wuld like to take a 15 mnute
break. So 3:15 we will reconvene.
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(Wher eupon, a recess was taken until 3:15.)

MR, TOMB: Back on the record. Qur next speaker
will be Wayne Conaway.

MR, CONAVAY: Ladies and gentlenen. M/ nane is
Wayne Conaway, C-o-n-a-wa-y, a mne health and safety
comm tteeman at Deliveries Mne, Local 9909, North Central
West Virginia. Very first thing | do have to say is
absol utely no piece of diesel equipnent should be allowed in
an underground coal mne unless it has a filtering system on
it.

You know, the average mner in a lifetime of 35
years of service breathes in anywhere from1l-1/2 to 1.6
cubic feet of air. And I'mtalking contam nated air.

MR. TOVB: Can you hear in the back?

VO CE:  No.

MR, TOMB: Wuld you turn the m crophone on?

VOCE: Is it on?

MR TOMB: It’s on. |It’s on the back of it.

MR. CONAVAY: This is on.

MR. TOVB: You're going to have to hold it a
little closer.

MR, CONAVAY: How about that?

MR TOWVB: Yes.

MR, CONAVAY: Like |I was saying before, we as a
coal mner, | would say an average coal mner, if there is
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such a thing, we breathe in after a 35 year period, little
better than one and a half mllion cubic feet of air,
contam nated air, fiber dust, fumes, vapors from chem ca
exposure. And to actually be considering putting diesel
equi pnent underground without a filtering systemis totally
just -- its unbelievable.

Human | ung can only take so nmuch. There is a --

right now we know of at |east 40 carcinogeni c conpounds that

are in diesel exhausts. It was nentioned a little bit
earlier in testinony of a type of poly -- poly-nuclear
aromati ¢ hydrocarbon, the PAHs. It was failed to nention

that there is a brand new conpound that’s a nitrate aversion
of this that was found just |ast year.

The Suzuki Conpany in Japan, which is a very |arge
conpany, they had their chem sts do sone tests. The
chem sts found that this nitrate aversion of the PAHs
actually -- howis it produced? I1t’'s a conmpound that has
reactions by burning of the fuel and nitric oxides that take
pl ace on the surface of the hydrocarbon particulate itself.
And they found that this actual conpound rated the highest
score ever tested on the Ames test. And for those that
aren't famliar with the Ames test, it’s a standard neasure
of a cancer causing potential of toxic chemcals. And,
believe it or not, the nunber two nost powerful conpound
known as far as a nutogen, is this. The nunber two is al so
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part of diesel exhaust. Can we actually live with this? |
t hi nk not.

You know, there’s a few things | heard earlier
that kind of upset ne a little bit. And its coments on as
far as the 95%filtering maybe will limt the technol ogy
part of engines, fuels. |’'ve been in the coal business
since | was 18 years old and I'mreally not that gullible to
believe that if a new engine cones out, new fuel cones out,
they won’t throw away what they have and buy this new stuff.
It’s not going to happen.

Anot her thing is the classification which
considers a |light duty equipnent. There are no -- by
definition or ratings, that’'s fine. But by definition and
coal mning, there's no such thing as a light duty piece of
equi pnment. That piece of equipnment, if it’'s there, it’s
going to be overl oaded period. The nore overl oadi ng you do,
t he hi gher exhaust is going to cone off of it.

One little scenario I'd like for you to think of.
Goi ng back to these 40 different carcinogeni c conpounds.

Put yourself in aroom I1'Il give you 20,000 cubic foot of
air, and we'll bring a jar in with 40 conmpounds. Before |
take that [id off, would you like me to have a filter on it
or have it be non-filtered? Thanks. Do you have any
gquestions?

MR, TOMB: Thank you for your presentation. Yeah,
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| have one question. Do you work -- it wasn't clear to ne,
do you work in a diesel mne?

MR. CONAVAY: No, | don’t. North Central West
Vi rginia.

MR TOVB: Ch, okay, okay. | didn't know. |
guess ny question that I was going to ask you if you worked
In was, you said that -- is it your opinion that all outby
equi pnment is operated all the tine?

MR, CONAVAY: What |'’mgoing to say, when it is
used, it’s going to be used to its fullest potential and
above that. 1It’s going to be over-exerted regardl ess of the
situation. They are not going to just say, well, you know,
we’ve only got 2,000 pounds you can lift with this.

MR, TOMB: OCh, | see what you’ re saying.

MR. CONAVAY: No, if it’s there, it’'s going to be
used to its max.

MR, TOMB: You' re saying duty cycle?

MR, CONAVAY:  Yes.

MR TOVB: Ckay. Thank you. The next person for
presentation is M. John Hale.

MR. HALE: M nane is John Hale, Ha-l-e, Safety
Representative, United M neworkers of America, Local 2283.
| work the Plunfit Nunber 1 M ne, Rochester and Pittsburgh
Coal Conpany. It’'s a subsidiary consol. 1’ve heard nmany
things said here today. Most of it’s to do with long walls.
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| worked with 38 to 45 inch coal seam [|I’mnot working in
the seven, eight, nine foot scene. |’'ma bed rock duster.
I’ m back in the returns. | have to eat every bit of that

rock dust, coal dust, silica, everything that’s common in
that return, I'"meating it. Nobody' s telling ne that you
are going to give ne a respirator that wll filter all this
garbage out. Wat you might as well do right now, today, is
sign ny death certificate. Because that’'s what you guys are
going to do to us if you don't put a stop to this. M m ne,
in the past, from January of 96 to Septenber of '98, 102
citations on ventilation. This is unreal. It’'s tinme we
start cracking down on sone of this other stuff before we
start letting diesels in. That's all | have to say.

MR, TOMB: Thank you. Do we have any questions?
kay, thank you for your presentation, Hale. Qur next
presenter will be M. Jon Hitchings.

MR. H TCHINGS: M nane is Jon Hitchings, J-o-n H
I-t-c-h-i-n-g-s. United Mneworker Local 600 R&B Coal. W
wer e bought by Consol Early Nunmber 1 Mne. W don't have
diesel in our mne, we don't want diesel in our mne. W
probably won't have it due to the life of our mne, but that
doesn’t nean that | can’t cone here and fight for everybody
el se and try to make them have a safe environnent. |
listened to these coal operators tal king about the costs,
the safety of the mners. Well there's another part to
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that. Its called the health and safety of these m ners.
And nobody said that, just the mners. Nobody said a word
about the health. They are always saying the safety m ners,

el ectrical equi prent versus the diesel, the safety, the

safety. Wat about nmy lungs. You know, I’'I|Il probably never
see diesel where | work. 1'm 36 years old. [|I'mhoping to
go sonepl ace el se that m ght have diesel. Wat about ny

l ungs? You don't seemworried about it. He doesn’'t seem
worried about. The only ones that are worried about it is
me and ny union brothers and sisters. And | think it’s tine
| i ke everybody el se is saying, you need to crack down and do
your job the best that you can do and quit wei ghing the odds
on the cost, okay. This is Arerica. There’ s people out
there that will cut each other’s throats to build this
equi pnment, to make this equipnment. They will undersell each
other in a heartbeat to stay in business. Because that’s
what these coal conpanies are doing now to each other. So I
know they can do it.

Where | work, where all these guys work, it's a
conpetitive market out there. Wen these diesels cone in,
if they do and | pray to God that they are nmintained, the
filters, the best that they can be. The technology is
there, why not use it. Wy listen to that about the costs
of maintaining this. | don't buy that. They bought Joey
M ners, scrubbers, extended cuts, these things cost a | ot of
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noney, they are using them But that was to their
advantage. Now this is sonething that is to their
advantage, too. But they don't -- they don’t seemlike they
want to worry about the worker. They're conplai ning about
the costs, the cost. MW life, ny lungs, all these people in
here, you can’t put a dollar figure on that. And that’s
what really upsets nme by listening to these operators on
anything that they're saying is there’s a dollar figure
I nvol ved. They’ ve been in business a long tine. |If they're
going to take that chance, they' re going to take it whether
t he equi pnment costs mllions of dollars or a hundred
t housand dollars. They are going to do that. They have
been busi ness, they plan on staying in business.

As far as citations, | have nunmerous citations on
ventilation just |ike everybody el se has. Qutby equi pnent,
| hear the light duty Qutby equipnent -- if sonething breaks
down i nby and you need that piece of equipnment that’s
supposed to be outby, there is no barriers in there.
They' Il use it. And it will stay there until one of you or
an inspector cones in there and catches them That’'s the
honest to God truth. They'|ll use it. So why not neke the
standard all the sane. Filter everything, use the best
technol ogy you have and then there is no excuses. And then
| have piece of mnd know ng that whoever is using that or
wherever | amat, that | can count on that equi pnent being
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right. That | don’t have to worry about an inspector
showi ng up to make sure that they're doing it right. | am
supposed to be doing ny job wherever |I'’mat, working safe,
paying attention to ny job. | shouldn’t have to worry about
what |'mbreathing. Especially if I can’t see it. Now I

can understand being where if | see snoke or whatever. But

if I can't see it, how do I know? | hear about the strict
as the PA diesel rules are, | heard the same thing with
respirable dust and silica. W’IlIl never survive, they are

putting us out of business. W’'re doing it. W’re
scrubbing. W' re cleaning the air. They are doing it. It
seens like they -- they want to do that as the excuse that
you people are going to put them out of business. But yet
they are still mning the coal. And nore coal now than 10,
15 years ago and we're still doing it. Black lung is
getting to be sonething of the past as far as what | see in
the mnes. And that’s because of you people protecting us.
So I’ masking you, please, keep protecting us. Wigh the
odds. Only weigh the odds in the -- the human |ife's favor
versus the dollar figure. (Pause.) And that’'s -- that’s
all I have. Like |I said, a lot of these guys covered pretty
much what | had to say.

MR, TOMB: Ckay. Are you going to leave that with
us?

MR, H TCHI NGS: Yeah.
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MR TOMB: Ckay, thank you. Do we have any
gquestions? Thank you very nuch. Qur next presenter wll be
M. Alen Qualls.

MR, QUALLS: M nane is Allen Qualls, Al-l-e-n @
u-a-l-1-s. 1've just got a few statenents to nake. |[|’ve
done seen enough slide projection and charts and | woul d
just like to give you a little bit of ny work history. | am
28 years UMM. |’'ve been in every facet of face m ning.
I’ve mined nost of my -- well all of ny underground was here
i n Ral ei gh County, |ow seans of coal. |’'ve been subjected
to equi pnent, electrical equipnent with notors. The
Fahrenheit degree on those notors got so hot you couldn’t
even touch them Sonebody nentioned hydraulics a mnute
ago. The hydraulic oils in those engines -- | nean those

notors and stuff, the fumes off of it will actually choke

you. |’moutside surface enpl oyee now at a preparation
plant. | believe it mght be the |last one here in Ral eigh
County. Previous enployers -- four enployers have filed

bankruptcy on this operation. W’re under bankruptcy now.
Sonme of these statenents these people have nade about
getting material or product, product cones first.

I’d |ike to address you peopl e concerni ng diesel
fuel. | guess |I have surfaced nore equi pnent with diese
fuel than anybody in this roomsince |’ve been on service.
The operation | work at now has a train that runs diesel
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Four dozers that run diesel. As high as three end | oaders
that run diesel. And | want to tell you that |I've got it on
me, I've had to work around it, and snell it all day |ong.
This is the diesel fuel. M concern, since |’ m not
under ground but |’ve been there, is to the containing the
transportation of this fuel to this equipnent and peopl e
just having to just snell diesel fuel.

I went hone several tinmes after driving a rock yuk
with the funes com ng up through the floor boards of a
dozer, ny eyeballs, popping, ny head popping. |I'msorry
that | didn't get an education. That | have to be one of
these m ners who nmakes this fossil fuel, or provides this
fossil fuel for everybody to have the | uxury of.

|’ ve seen a | ot of people here today that are
dressed very well, they are called doctors and got degrees.
|"ve seen graphs and charts. Probably couldn't -- a
battl eship couldn’t hold themout. But if Ross Perot, if
t hem graphs and charts woul d have been right, Ross Perot
shoul d have been our president, because that’'s what he went
by. Those statenents |I’'’m nmaking are kind of, you know, just
down to earth. I'mthe guy that works in the field. |'m
the guy that has to work around this equipnent, snell it. |
don't think there’s any scrubber systemor any filter system
that you could cone up with that wouldn’t break down in
field use, especially in | ow coal
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Now, sonebody spoke about tunneling, salt flats,
salt mnes, sonething like that, | don’t know. But the
volune is there they are tal king about. | renmenber very
well, the |aw used to be 3,000 feet cfmin the fact, 9,000

in the | ast open cross-cut. This was in the 70's. W got

repeatedly violation -- repeated violations. W couldn't
even keep enough in. They were tal king about 20 -- sonebody
here had 20 cfms. | couldn’t inmagine blow ng your head

off. Let’s be realistic about it.
G ve you a good exanple. | was up on Bl ueridge
Par kway just the other day. This has nothing to do with
m ning. Ridge on both sides. Beautiful God s country. |
was follow ng a Mercedes Benz. Like to choke ne to death.
For mles we couldn’'t pass. Tine we got around that little
vehicle, nowthis is an expensive vehicle, isn't it? But
that’s a good exanple. You couldn’t confine this stuff
underground. You crawl around in there on your hands and
your knees. That |ady that spoke here a mnute ago. This
out by equi pnent to -- | don’t know, | don’t even know the
| aws are now. Like | said, |I'msurface man. But the
dealings | have to deal with diesel fuel and equi pnent that
uses it, it -- it’s plumpitiful. So I don’'t know that.
I’ve heard a | ot of people speak about the West
Virginia University. | would like to ask sonebody
sonmet hing. The gypsy nmoth is still giving us a terrible
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fit. W’ ve been doing studies on that 15 years. These
little lady bugs that’s crawing in everybody' s house?

W’ ve been studying that. W don't -- what |’ve heard here
today in this hearing, | don’t see anything that’s concrete
or certified for the placenent of this equipment in the
mnes. As | said, | wsh | had gotten an education. |
don’t know that my grandchildren m ght be in mning.

woul d hate the thought of them having to handle, be around
di esel fuel, diesel funmes in their occupation. Thank you
very nuch.

MR, TOMB: Thank you. Do you have any questions?
kay, thank you very nmuch. Qur next presenter will be M.
Kennedy. M. Max Kennedy.

MR. KENNEDY: Good afternoon. M nane is Max
Kennedy, M a-x K-e-n-n-e-d-y. |I'mhere -- |I'’man
International Health and Safety Rep for United M neworkers
assigned to Virginia. |I'mhere today to speak to you as a
menber of Virginia’s Coal Mne Safety Board. Qur -- our
Coal M ne Safety Board in Virginia is the regulatory work
group for the D vision of M nes.

The Board is undertaking the task that you have
before you today at the state level. And our process has
progressed to the point where we will schedul e public
hearings in the near future. But what | would [ike to say
is that this -- our Board has westled and had presentations
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on different aspects of diesel equipnment used in Virginias
mnes for the past 16 nonths. As a result of those
presentations, we -- we’ ve adopted | anguage that was, above
board, an inprovenent on existing regulation that we had
until MSHA finally issued the proposed rule. Wen -- when
the proposed rule was issued this year, the Division of
M nes went back and drafted | anguage and 1’1l get into that
alittle bit later on. But this -- this put us back as far
as requiring after-treatnent exhaust packages which we were
intending to do. And that puts the federal agency and the
state agency, when we were going to require assistance to
protect mner’'s health and safety, at odds.

But, our task at hand today depends on what you do
at the state level in Virginia. Because nost of that is
going to hinge on the specific requirenments, heavy duty
versus |ight duty has becone a factor because what we
I ntended was all equi pnent, as far as after-treatnent
packages in Virginia, whether it be inby or outby. But
since the agency, MSHA, has proposed a specific definition
for inby and outby, heavy duty versus light duty, that’s put
us at a di sadvantage to clean up sone of the equi pnment that
we have. In Virginia, 80%of the equipnent is outby
equi pnment. And that’s going to cause us sone problens
trying to clean up sone of the ol der equi pnent that we have
with this proposed regul ation.
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In the md-1980"s, diesel cane in the coal m nes
in Virginia as a result of the action of the General
Assenbly. Thereafter, Pittston Coal Conpany, Westnorel and
Coal Conpany, went out and bought inby face equi pnent,
production equi pnent. These were fitted, they were
perm ssi bl e equi prent, but they were fitted with water
scrubbers, flame arrestors. The mners were told that those
were scrubbers. That that was what that was for. They
didn't -- they didn't really tell themwhat -- that it was a
flame arrestor.

During -- during that md-80"s, the two- year
period there between '85 and 88, the m ners on those
production crews becane ill. Visibility became a factor.
The bl ue haze in the cross cuts, they couldn’'t see. And
finally, production dropped. Those coal conpani es decided,
made a managenent decision to renove that face equi pnent
because it was not productive because the mners couldn’t
deal with it. It even got to the point where they were
putting dish washing liquid in the scrubbing box so that it
woul d mask the funmes, as mners call it, that was com ng
fromthe exhaust. And they told themthat woul d take care

of it. And which it didn't and therefore, that’'s how t he

production equi pnent was renoved. It was not renoved by the
agencies. It was renoved voluntarily by the enpl oyees there
because of production. The -- since that period of tine,
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nost of the equipnment in Virginia is used outby for
personnel carriers, supply notors, trans, that’'s the extent
of that today.

Fromthat period of time when those mners were
bei ng exposed and that face equi pnent was bei ng used, the
outcry went back to the CGeneral Assenbly. The General
Assenbly at that tinme formed a joint subcommttee in 1988 to
study the effects of using diesel engines in underground
m nes. And the thrust of that comnmttee and reconmendati ons
was that the United States Secretary of Labor be requested
to expedite the research, design and testing of particul ate

measuri ng devices, and diesel engine particulate filters for

use in underground coal mnes. kay, that -- that -- that
was done. The Secretary at that tinme was Ann, oh, | can’'t
pronounce it, but the report I'll submt it.

The thrust of that report was to the Secretary,
the conmttee recommends appropriate regulation by two
means. First, the agency should inplenent a systemto
control the anount of diesel particulate matter where diesel
equi pnment is used underground. Ideally, this regulatory
schenme shoul d be inplenmented, a systemto nonitor and
control diesel particulate. That’'s 10 years ago. And we're
still here trying to deal with that issue.

Then, NIOSH rel eases a report in 1988. And the
thrust of that report. N OSH recommends that producers of
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di esel engines dissemnate this current information to their
custoners and that users of diesel-powered equi pnent
dissemnate this current information to the workers. N OSH
al so recommends that professional and trade associati ons and
unions informtheir nenbers of the new findings of potenti al
carci nogeni ¢ hazards of exposure to diesel engine em ssions.
And that all avail able preventive efforts, including
avai | abl e engi neering controls, work practices, be
vigorously inplenmented to m nimze exposure of workers to
di esel exhaust. And, again, that was 10 years ago.

And as -- as Virginia progressed, and | have been
a menber of that Board for 6-1/2 years, through four
governors. W had progressed to the point where our
regul ations read at the first part of this year and |’'1|
read it to you, that and this is, General Requirenents Part
I, Diesel Equipnent Approval. Diesel-powered equi pnment wl |
not be permtted underground w thout approval, period.
Approval shall be conditioned upon conpliance with these
regul ati ons and be establishing that diesel equipnent used
I n underground coal m nes be equi pped with the nost up-to-
date, approved, avail abl e diesel engine exhaust after-
treatment packages that control em ssion |levels in the
surroundi ng m ne environnent. That was our regul ation up
until the agency released its proposed regul ations.

And at that tinme, we had a conparison of Virginia
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regul ati ons versus MSHA regul ations. That was our proposal
versus what was on the decks with MSHA. Well since MSHA is
the | ead agency on regul ations, the Division of Mnes in
Virginia went back to draft a proposal that would set forth
the guidelines of this paragraph. So what we got in return
after April 16, 1998, was an identical draft proposal which
superseded what | just read to you that we adopted in -- in
-- prior to April of the current proposal that MSHA had,
which is a reduction of not filtering all pieces of
equi pnment but heavy duty and outby -- heavy duty out by.

So, that really -- that really bothers ne as a
menber of a conmttee such as you have before you of six
years worth of work trying to inprove Virginia s diese
equi pnment. And now we are going to end up with all of the
80% of the equi pnent that we were trying to do sonething
with in Virginia that, if this regulation goes through and
It doesn’'t address that, then the mners such as the | ady
that spoke to you, Linda Lester, her mne wll not adversely
be affected by this. But I will submt this for the record
and 1’| answer any questions you nmay have.

MR. TOVB: Thank you. Any questions?

M5. WESDOCK: M. Kennedy, | have one question for
you. | think the mke is off. Do you feel that this
proposal will be restricting Virginia frominplenenting a
nore stricter proposal. Wy do you feel that way?
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MR. KENNEDY: Its the politics of |egislating.
Usually a state agency will take the federal agency’ s |ead
on regul atory actions. Because in the industry, there is
al ways a cry of duplication. Duplicate inspections,
duplicate sets of regulations. And that has been the case.
As far as Virginia, what -- what instituted this regulatory
review was the fact that we had an Executive Oder fromthe
governor at that tinme to review all regulations in Virginia.
So that opened up the process to where we could go in and
try to fix sonme of the things in the regulation to try and
address the -- the em ssions that were in our underground
coal m nes because of diesel equipnent.
Under that regulation -- | nean under the

Executive Order, it specifically says that, you know, we
aren’t supposed to duplicate. |If we're duplicating federa
regul ation, then it needs to be omtted. So now that we've
proposed sonething that was nore stringent, then the federa
agency cones back and says that, you know, with the reg
that’s |l ess stringent, then the state agency is not going to
do that. They are not going to take the nore stringent --
even though I’ma nenber of that Board, | only have one vote
as far as requiring that. And our Board set-up is three
menbers from |l abor, three nenbers fromindustry and three
citizens at-large. That’'s basically how that’s going to
wor k. Unl ess you require sonething nore stringent than what
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you have on the proposals as far as its been rel eased so
far.

M5. WESDOCK: Just to clarify, the -- the federa
| aw does not pre-enpt the state law. Ckay, SO you -- SO
Virginia can have a stricter law. It just can’'t have a nore
-- | nean a less stricter law than the federal. But if they
were to decide to pass, you know, in the future a | aw
regarding diesel, it can be stricter than the federal |aw
We don’t pre-enpt that.

MR. KENNEDY: The -- the state agency in Virginia,
as far as the regulatory process, takes MSHA's | ead. So
what it’s going to boil down to is whatever this committee
comes up with the final rule, then that’'s what the -- the
Coal Mner’'s Safety Board in Virginia is going to have the
exact sane | anguage. So, you know, what |I'msaying is we
had everything covered. [|nby, outby, heavy duty, |ight duty
until this proposal cane at md-year. And, you know, like I
said we have to go through the adm nistrative process act
which calls for public hearings and that will be
forthcomng. And then it wll be finalized and sent to the
governor for approval. And whatever this Board does, then
It’s going to affect the State of Virginia.

MR TOVB: Rob.

MR. HANEY: Did you have any exposure neasurenents
out by areas of Virginia coal mnes?
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MR. KENNEDY: They are different |evels depending
upon the ventilation systens. Mst of the mnes in Virginia
now, except for the one Consol mne that we have as far as
represented by the United M neworkers, has a unique, vast,
conplex ventilation systemwith two sets of bag cot fans
that -- that have mllions of cubic feet of air going into
the mnes. But nost of the mines in Virginia are smaller
hilltop mnes with [imted ventilation. And those are the
m nes that have the outby equi pnent for transportation and
transportation of supplies and materials. Those are the
problenms. Sone of the Pittston m nes are good exanpl es.
They have problens and are being cited because of their
ventilation and quantities outby. And -- and those areas
which are in our regul ations now, our diesel regulations
State of Virginia requires -- requirenents are a little bit
hi gher than what MSHA requires as far as quantities and
nunbers of pieces of equipnment which you will see in the
conmparison. But, for the nost part in Virginia, the smaller
m nes are the problemmnes. And all the vast nunber that
make up the | argest anount of the typical mnes in Virginia
wi th di esel equipnent in them

MR, HANEY: COkay, the question was, did you have
any diesel particul ate exposure neasurenents?

MR. KENNEDY: No. No, sir. | do not.

MR. HANEY: Ckay, thank you.
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MR. SASEEN. Did you ever have any -- did they
ever nore filters on water scrubbers back when they had the
face equi pnent.

MR, KENNEDY: | don't -- | don’t think they did.
| don’t think they did. The only thing they did was as far
as the eye irritant and the sore throat irritant, they just
added sone kind of detergent to the -- to the scrubber to
mask the diesel emssions. And it just got to the point
where the mners couldn’'t produce coal because of visibility
and also the -- the illness that they had whil e working.

And then it was the operator just decided to take it out of
the mne. And that was the case and has been the case in
Virginia wwth the unfiltered raw diesel exhaust.

MR. SASEEN: Thank you.

MR, TOMB: One other question. Are you submtting
a copy of the proposed -- what you proposed into the record?

MR, KENNEDY: Yes.

MR. TOVB: Thank you very nuch, M. Kennedy.

MR. KENNEDY: Thank you.

MR. TOMB: The next presentation will be nmade by
M. David Bow ing.

MR. BOAING M nane is David Bowing, that’'s B-
Oo-WI|-i-n-g. |’ m Manager of Mechani cal Engineering for ALE
Corporation. W’re just outside of Beckley. ALE
Cor poration appreciates the opportunity to be here today and
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of fer coments regarding the proposed rule.

W realize a great deal of tine and effort has
been expended by MSHA and others involved in the process to
gather and interpret information and determ ne nethods that
wi Il provide the safest and nost heal thful environment for
our nation’s coal mners. Wthout the mners and their
skills, it would be inpossible for our mnes to operate.

And the | arge nunber of us who depend on the coal mnes for
our livelihood would be | ooking at a drastic change in our
lives.

W in the mning comunity nust also realize that
we continue to have this opportunity to earn a |living
because the product we provide has market value. |In recent
years, foreign conpetition and cost of operation have
continued to make it difficult for donestic coal conpanies
to remain profitable. W nust all |ook at ways that we can
hel p keep our coal market conpetitive or face the reality
that many of us may need to | ook for another neans of naking
aliving. The challenge is to ensure safety while
mai nt ai ni ng production and profitability.

The main points of concern to ALE Corporation in
the proposed rule are in the application of Part 72.500,

Di esel Particulate Filtration Systens. Qur first point is
the practicality of a system capable of renoving, on average
at | east 95% of diesel particulate matter by mass. Over the
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past two years, a great deal of research has been done in
this regard by nenbers of the West Virginia Diesel
Conmi ssion and interested mners -- nenbers of the m ning
communi ty.

As a result of the test and research conducted,
menbers of the Comm ssion and industry felt that it was
reasonabl e and nore attainable to have -- I'msorry. As a
result of the test and research conducted, nenbers of the
Comm ssion and the industry felt that a reasonable and nore
attai nabl e nunber was 70% Though technol ogy continues to
advance in the direction of cleaner systens, we do not feel
that sufficient evidence exists that 95%is a nunber that
can be consistently and repeatedly attained by any
filtration system avail able for use in our machines.

Qur second point is cost. At ALE Corporation, we
have recently been exploring the possibility of making one
of our underground nobile product which is currently
approved for outby use perm ssible for inby use. The
machi ne woul d require a scrubber or something simlar. The
current price of the non-perm ssible machine w thout such a
systemis around $70,000. The cost on the avail abl e systens
that we have priced, will increase the selling price in the
range of $50,000. This cost added to the additional cost
associ ated with having the machi ne approved coul d possibly
be justified on a piece of inby equipnent that is fully
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perm ssi bl e.

However, depending on the nmachi ne’s configuration,
It may cone under the Part 75.1908A definition for heavy
duty outby equipnment. |If the proposed rule, and 95%
requi renent are put into effect, the exhaust treatnent
systemw || be required and the price of the nmachine
currently selling for $70,000 will junp to $120, 000, an
I ncrease of 71% This cost increase could be avoided
W thout sacrificing site -- without sacrificing safety. |If
the proposed rule took into account the use of nore
efficient engines and increases in ventilation rates. To a
smal| operator, this could easily nean the difference
bet ween buyi ng or not buying a piece of equipnent that could
hel p make their operation nore productive and | ess
expensi ve, and nost inportantly, safer.

We appreciate that MSHA recogni zes that |ight duty
out by equi pnment does not require such drastic neasures as
t hose recommended for inby perm ssible and heavy duty out by
equi pnent. The difference in duty cycles and typically
| ower horsepowers involved nmake this a very w se decision
W ask MSHA to take these issues into account and rethink
the proposed rule in regard to the 95% particul ate renoval
and reconsider its position on credit for increased
ventilation rates and hi gher engine efficiency. Thank you.

MR TOVB: Any questions?

Heri tage Reporting Corporation
(202) 628-4888



© 0o N oo o b~ w N P

N NN N NN R R R R R R R R R R
g N W N P O © © N O OO » W N B O

184

MR. SASEEN. M. Bowling, can you tell ne what
engi ne you were considering going fromnon-permssible to
perm ssible unit?

MR, BOALING We are |looking at |Isuzu QD 100.

MR SASEEN: QD 100?

MR, BOALI NG  Yes.

MR TOVMB: |I'mthinking. | lost ny track when he
asked that question. Oh, on your 70% filter that you
menti oned. What type of filter is that?

MR BOALING W're just -- at this point we
haven't actually picked the filter --

MR, TOMVB: \Wat are you basing your -- what are
your maxi mum - -

MR. BOALING The 70%

MR TOMB: Yes.

MR. BOALING The findings of the West Virginia
Di esel Conm ssion studi es.

MR, TOMB: Wat was presented here today?

MR, BOALI NG  Yes.

MR. TOVB: Very good. Thank you, M. Bow ing.

MR. FORD: | have a question. On this scrubber,
does this have a paper filter?

MR, BOALING It would have to have a paper
filter, yes.

MR TOVB: o ahead.
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MR. HANEY: In selecting of the engine, have you
considered the MSHA PI’s in your choice of engine for that
pi ece of equi pnent?

MR, BOALING  MSHA PI’s?

MR. HANEY: Particul ate indexes?

MR. BOMAING Yes. |I’ve tried to -- there's a
limtation on the machine due to size and what’'s currently
available as far as the inby units. And the engines that
are avail able are quite | arge.

MR, HANEY: Well, | was just wondering because you
pi cked an engine with twice the PI of any other engine out
t here.

MR BOALING OCh, yes. |It’'s also the smallest.

MR. TOVB: Any other questions? You' re going to
submt a copy of your testinony?

MR, BOALING That w il be fine.

MR. TOVB: And thank you very nuch for your
presentation, M. Bowling. Qur next presenter will be M.
Smth for Jeffrey Mning Products.

MR. SM TH. Ladies and gentlenen, M. Chairman. |
woul d I'i ke the opportunity to spell ny name. | really
appreciate it. (Laughter.) J-o-h-n Smi-t-h. Most people
ask me to prove it and not to spell it. | have been
enpl oyed by Jeffrey Manufacturing off and on for about 30
years. Jeffrey is the manufacturer of perm ssible diesel
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under ground equipnent. In the interim | was operating for
a conpany called Getman who manufactures primarily outby
non- perm ssi bl e equi pnent. | have 30 years experience in
both types of machinery, directly involved in designing
engi ne treatnent systens, for treatnment and after treatnent
syst ens.

Jeffrey currently manufactures both wet and dry
scrubbing systens that apply to the engines which Dr. Thakur
pointed out. Basically there are only two manufacturers of
perm ssi bl e engi nes that are used regularly today and that’s
Caterpillar and MMM Duetz. There are two Caterpillar nodels
used regularly and one Duetz nodel. ©One thing the industry
Is faced with today, these engines are old technol ogy,
anti quat ed engi nes. They have no electronic controls, they
have no turbo-charging. They are |ow pressure fuel
injection. And the reason is that’'s what we’ve used for the
| ast 40 years.

A bonb was just dropped on the industry recently.
Next nonth is the |last year the MAM Duetz will be produced.
The reason cane from Duetz saying they only produce 6,000 of
t hese engi nes worl dwi de and they are selling just around 60
of themin the United States. And that’s not enough for an
engi ne manufacturer to continue manufacturing an engine,
even though its been a very clean engine, a very reliable
engine. W're faced with the opportunity of finding new
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engi nes, particularly in the 100 horsepower, |ow profile.
There is none inmedi ately avail able which is approved.

So we have two directions to go. W can find
anot her ol d-fashi oned, perhaps a much dirtier engine, which
will certainly nake getting a 95% filter target pretty easy.
O we can | ook at newer technologies. The high pressure
fuel injection. That atom zes the fuel to a nuch finer
extent, neaning you get nore conplete burning, |ess
particulate matter. Electronic controls on the engine on
the fuel injection rack. This has never been permtted
previously. And turbo-charging to find a way of controlling
the surface tenperature of a turbo-charger. Wth this new
engi ne technol ogy, we can reduce particulate matter probably
by two-thirds. But nowif we start with a filter which
hasn’t been designed yet, a 95% efficient filter, now all of
a sudden if we try wth this new engi ne technology, it may
only be a 30% em ssion filter. The filter regulation wll
put us out.

If we decide to establish a target in mlligrans
or mcrograns per cubic neter, then we are not penalized for
usi ng new technol ogy for devel opi ng new cl eaner engi nes
keeping particulate matter down in the mnes which is the
critical thing. Plus using an engine which is avail able.

Per haps the biggest problemwe face today is that the m ning
I ndustry cannot drive the engi ne manufacturers. As an
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exanpl e, Hercules built an engine a while back. It was
ideal. It was a horizontally opposed six. Now Hercules is
a small engine builder. And we said, this is the perfect
engine for us. Its got the pre-conbustion chanber for | ow
em ssions, its got the right dinensions. W would like to
use this engine in mning. O course we need a water-cool ed
mani fold and a few other accessories on it. And they said,
fine, we would be happy to, how many engi nes woul d you use?
And | said, well, we as a conpany woul d use probably 25 or
30. The industry woul d probably use 75 to 100. And they
said, let’s see a hundred a week, that would probably give
us about the right production for a year. And | said, no,

I’ mtal ki ng about the total production per year. They
smled and said it was nice neeting you. W cannot drive
the engi ne manufacturers. W have to use what’s avail abl e.
The engi ne manufacturers today are putting their efforts
behi nd transportation engines. This is where the market is.
This is where the new technology is. |If we are going to
stay up with the new technol ogy, we have to follow them
Unfortunately, we can’'t be a |leader. The only thing we | ead
inis flanme-proofing technology froman existing engine. W
take the engine they ve already built and we fl ane-proof it.
That we can do. Because they are not interested. That's a
smal|l quantity operation

So basically the point I’mgetting to, we' ve got
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to stay up with the new technol ogy. W’ ve got to keep
I ntroduci ng cl eaner engines. W are not going to do it if
we’'re hanpered by a 95% filter requirenent to devel op a new
filter that only works on dirty engines. W wll gain, if
we have a grans per cubic neter target to shoot for.
m ght point out that either one is difficult to neasure
under ground. \Whether you are doing a particulate com ng out
of an engine or the delta particulate across the filter, its
primarily | aboratory stuff. It probably wll not be
mai nt ai ned underground. But you can cone close to
maintaining it. So | think with [aboratory tests, we wl|
be able to achieve a fairly | ow gram per cubic neter
standard, but certainly never the 95%filter efficiency.

| had a couple other points that | wanted to
address and they canme from coments on the panel, since |
have desi gned both wet and dry scrubbers for several
di fferent engines. People were tal king about the cost of a
wet scrubber systemor the cost of a filtration system which
requires cooling the exhaust before you get there if you're
going to have any high efficiency. And the figures were
quoted, and rightly so. | heard good figures today from 30
to $35,000 additional for the smaller systemto $60, 000 for
the | arger system

This is really maki ng a non-perm ssi bl e machi ne a
perm ssible machine. This is not just adding a filtration
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systemto it. You are tal king about heavy duty outby. You
don’t need all the thermal shut-downs and what have you
I nvolved. This could probably be done at a nuch | ower cost.
It just hasn’'t been done yet. |If you have a permi ssible
machi ne, you are going to add a filter toit. It has 50 or
60% of the requirenents already in place. Now you sinply
have t he devel opnent of the filter, the tenperature controls
added to existing shut-downs which have to be done. This
can be done at a relatively | ow cost.

Now | get to another point is timng. Like I say,
Jeffrey and the United States in coal have about 300
machi nes out there. Four different generations. You're
saying 18 nonths to convert machines after pronulgation to a
new filtration system and what have you. This is a
reasonabl e figure for the current production machines. |If
we woul d have to go back and revisit machi nes nade 10, 15,
20 years ago, develop prototypes for testing of the old
machi nes, yes, the cost is high. But there is no way that
can be done concurrently because there aren’t that many
experts in the field to devel op these systens. There's a
handful of experts. And they can’t be addressing five or
six different machines at the sane tine. So |I’m saying that
the 18 nonths is probably reasonable for current production
machines. It isn't reasonable for catching up with all the
machines in the field. M best guess is 30 to 36 nonths to
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catch up with 75% of the machines in the field.

MR TOMB: \Wat -- what was that figure?

MR. SM TH. |’ m guessi ng.

MR TOVB: | know.

MR SMTH  Thirty to thirty-six nonths woul d get
about 75% of the machines. And the other 25 would probably
end up being scrapped. They are probably 20, 25 years old
and they have been rebuilt three or four tines and the
economc viability probably isn't there to achieve that.
And wi th outby equi prent we are | ooking at 30 nonths. |
haven't started yet to address, other than just the general
t hought, exhaust cooling nmethods and scrubbing nmethods to
get tenperatures down to where a paper filter can be used.
And you’' re not going to achi eve these percentages with
cerami c or any other newer material today. Wen | say
paper, |’ mtal king about fibrous, throw away type of
el enents. Paper is, of course, a m snonmer when you're
tal ki ng about high tenperature filters that are primrily
pol yester and fiberglass. They |ook Iike paper, they feel
| i ke paper, you can't tear it. And there are other
materi al s avail abl e.

I think I may have had anot her question which I
wanted to address. That was a question that cane up earlier
on catalytic converters. | can't recall who asked that
question specifically. [If anything had been done wth
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testing catalytic converters on |ight duty outby equi pnent,
" mtal king about efficiency or thermal efficiency. As you
know, a catalytic converter does not operate well at al
until it achieves a certain tenperature. Now they are
getting lower. Generally you get 80 to 90% catal ytic action
efficiency in the range of 650 to 850 degrees F. Mbst of
your light duty equipnent, all we’'re doing is we’'re scaling
the size down. That equi pnent generally is transport
equi pnment. It noves fromplace to place and it’s using its
smal | horsepower under fairly heavy load. |It’s generating
hi gh tenperatures for a period of time which can nmake it
efficient. Wwen it is sitting there idling, the catalytic
converter does not hing.

Loconotives are ideal for catalytic converters.
The I ong haul s, high |oads, high tenperatures. The worst
catal ytic converter use is in face equipnent. It -- they
are virtually useless. Now you run into tenperature
control. You have water jacket and manifold cooling the
exhaust. You have -- you have to water jacket or insulate
the catalytic converter. And now the tenperatures on a
machi ne whi ch may go 200 to 500 feet maxi nmum di stance, they
never get up to the 600 to 850 degrees F. Many tines they
are sitting around 250 to 300. Catalytic converters are
absol utely useless at these tenperatures. So it’'s really
the face equipnment is the problem not the [ight duty
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equi pnment nmakes use of catalytic converters.

| think I may have addressed virtually the
questions that the panel had previously. So I have no other
comments to nake.

MR, TOMB: Thank you very nmuch. Any questions?
George, go ahead.

MR, SASEEN. M. Smth, | presune.

MR. SM TH.  (Laughter.) Thanks, George.

MR. SASEEN: Coul d you give us the cost of adding
the paper, pleated type filter to your current production,
what scrubber systens.

MR. SM TH. The wet scrubber systemand it’s just
going to be rough. 1[1’ve been totally in engineering for the
past few years and not involved in the marketing. But
basically, what it entails, | can tell you that better. W
have the second generation el ectronic shut-down already
programmed to receive the tenperature sensor. It entails
adding a special pipe. It is a fairly elaborate pipe that
has a water trap in it and a tenperature sensor. W have an
exhaust gas sanpling port init. And we have an addition to
the water scrubber which is a dryer. This neans the
scrubber can’'t be changed in the field. W have to exchange
scrubbers. It has to be remanufactured to add the dryer to
It so that the filter el enent doesn’'t becone sopping wet and
fail to function. And then it has a grill nodification to
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t he vehicle because the filter now sticks out the front of
the machine and basically a diffuser. So basically the
parts are relatively sinple. |1 would take a stab and say
$3,500 woul d supply the parts. The labor, its nodification
| abor. They woul dn’t need a new bunper grill arrangenent.
They could go in with a torch and nodify and flane cut.
That’ s probably going to be $500 or $600 to do that. So
basically, you aren’t |ooking at a great deal of expense to
nodi fy and existing piece of perm ssible equipnent.

MR. SASEEN. Wuld that be on the MMM or on the
CAT 33067

MR, SM TH. That woul d be on the MAM and probably
the old 3306 in the 4114 nodels. It would be very simlar
in cost. In the new system which is a dry system both on
the MMM and the 3306 basically, this depends on what the
regul ation ends up being. If its 95% to retrofit that may
be a problem |If we are doing it wwth the existing filters,
its already a part of those machines. The filter is part of
the approval. So there is a filter but like Dr. Thakur
said, as the engine gets old and decrepit and starts burning
oil, the rate efficiency goes up. As the filter gets dirty,
filter efficiency nunbers go up. So if we' re | ooking at
efficiency percent of capture, there may have to be quite a
bit of redesign involved if we stay wth sonething |ike
that, like the 95% D d that answer it, George.
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MR. SASEEN:  Yes.
MR, TOMB: Ron?
MR. FORD: That wet scrubber, $3,500 for parts and
%00 for labor, that’'s putting it on a -- a -- equi pnent

that is already perm ssible?

3

SMTH: Yes, that’'s correct.

FORD: Ckay.

SMTH: And that filter --

FORD: Efficiency air would be what?
SMTH. |I"msorry?

3 335

FORD: What would be the efficiency rating?

3

SMTH. W woul d guess, and we had sone bad
efficiency nunbers and this is just a guess. W have been
able to hit with the conplete systemover 90% But that’s
not the filter. That's the conplete system This has a
wat er scrubber on it, mnd you. And the water scrubber wl|
renove 30 t 35% of particulate before it ever gets to the
filter. But that is the top limt that has been achi eved.
More realistically, | think we would find this actually

| ower than that. Wthout the water scrubber, of course you
woul d have to use a different nmedia. Because you could use
| ow tenperature nedia, |ow cost nedia with the water
scrubber. Wth a dry scrubber, you can’t. You have to use
a high cost nedia. This is where you use the pol yester
fiberglass material. This is the $120 filter as opposed to
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the $40 filter.

MR. FORD: |Is that a price range, $3,500 about the
same if you were going to put it onto a piece of outby
equi pnment ?

MR SMTH | can only take a stab. [|’mno expert
on the price and sonebody mght (interference to the tape).
If I were to develop the systemfor outby, it would be a
totally different type of system It would use hot exhaust
mani f ol ds, hot exhaust pipes. It would probably have either
a water bath or air-to-air heat exchanger, probably sone
outside agitation nmethod, maybe a hydraulic punp, and a
filter systemand that woul d probably be in the range of $10
to $12,000. That's off the top of ny head.

MR. FORD: Do you nmake filtration systens for what
we tal ked about -- | mean your conpany, that is -- for
changi ng a non-perm ssi ble machine to a perm ssi bl e?

MR SM TH.  Yes.

MR. FORD: And what's the cost there?

MR. SMTH. The cost there is for the MAM engi ne.
Again, this is past history since that engine probably we’l
have enough to sell the machines through next year and then
we’'re out of business with that engine. But using that
engi ne goi ng from non-perm ssible to perm ssible and
filtered, is going to be in the nei ghborhood of $40, 000.
Maybe slightly under that, $35 to $40.
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MR, FORD: And we’'re just talking the purchase
cost here, not the installation?

MR SMTH. That’'s correct.

MR FORD: |I'msorry, staying with the $12, 000
al so for the outby?

MR SMTH Yes, that's correct.

MR. FORD: Ckay. Let ne ask you a different type
of question. How many manufacturers are there, if you know
this answer, of wet and dry scrubber systens.

MR SMTH  Well, | know of in the United States,
two manufacturers of dry systens. And that’'s Jeffrey who
uses flame technol ogy and the DST that you’ ve heard about.

MR, FORD: So, if any type of rule came out
concerning systens |ike these to be put on diesel equipnent
in the United States, there would basically be two
manuf acturers to service the U S. market.

MR SMTH  That is correct.

MR. FORD: Can you comment on it at all, maybe you
can’t, but on what would this do to the -- it doesn't seem
tonme it would be very conpetitive in driving down the
prices that are being quoted here. |s there sonething I'm
not seeing?

MR SMTH  No, actually I would think that nost
of this has been give-away because we translate it in the
price of the machine. W don't sell -- | take that back, we
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do when we have sold power packs which are flanme proof. W
sold themto several manufacturers, utility vehicle
manuf acturers. This is not the price they would pay nor the
price they would resell it for. Wuat I'’mlooking at is the
price for us to put it on our own equi pnent.

Now t he perm ssi bl e equi prent we have sells for
bet ween $275,000 to $300 -- call if $400,000. So basically,
this is sinply an added cost to that figure. And this has
really nothing to do with the conpetitive nature. The dry
scrubber and |I’'ve got on record several places where this
Is not the fantasy. The wet scrubber has an awful | ot of
advantages to it. |Its older technology, it’s been around
for a long tine, but they are having troubles in Australia
Wi th dry scrubbers right now. Sinply because the generate
such a trenendous anount of heat in the mne where they're
wor ki ng in Queensland and their tenperatures -- their
anbi ent tenperatures in the mne are 400 -- 40 degrees C
And you have dry scrubbers putting out trenendous vol unes.

Il won't to into the BTU | oad. But they were
rai sing the anbient tenperature at 40 degrees C five
degrees. And in Fahrenheit, that’s going tomfrom 112
degrees F up to 130. And down the mne it’s just unbearabl e
conditions. The wet scrubber does not have this condition
because nuch of the heat goes into heat of evaporation.
That’s the transfer into the water itself. And then the
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fact that when the water evaporates, it cools. So the wet
scrubber doesn’t require this trenmendous fan. It doesn’'t
take the horsepower of a dry system It does require nore
mai nt enance. So there are tradeoffs. Not that the wet
systemls the fantasy. O there’'s a hybrid systemthey are
using tin the U K which may have sonme advantages. There
are quite a few manufacturers of wet systens.

MR, FORD: Yes, | didn't talk about any foreign
manuf acturers, but one -- one |ast question about the
$40,000 figure for making the dry system Could you tell nmne
the efficiency rating there?

MR SMTH 1'msorry, what kind of rating?

MR. FORD: The efficiency rating. Wat would that

be?

MR SMTH W' re tal king about filters?

MR. FORD: Yes.

MR SMTH O the conplete systen? Well the
filter itself, I would guess on an average, even though we

coul d probably peak around 90. On an average it would
probably be in the 80 to 85% range.

MR. FORD: Thank you.

MR. SMTH. And the wet systemis higher.

MR. HANEY: You said that 95% filters haven't been
designed. Did you nean they haven't been designed or they
haven’'t been packaged?
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MR. SM TH. They have not been nmade practical .

MR, HANEY: Okay.

MR SMTH.  Yes, you are correct on that. They
have not been packaged. This nedia which will do with | arge
sheets of nedi a which cannot be fol ded because it cracks and
I f you could nake a | arge set of screens, they could float.
This efficiency could not be put on a nobile piece of
equi pnent .

MR. HANEY: And if you would give a higher
efficiency, what would that do? Could you design the engi ne
so it wouldn’'t have an adverse reaction on the back
pressure?

MR SMTH. Al you have to do when you have nore
efficiency inthe filter is get nore area, basically. And
the nore area is the -- what determ nes what the back
pressure is going to be. Now, as it begins to plug up and
you throw this filter away. Now you’'ve gone froma $40
filter to a $400 filter. And if you have to throw two of
t hem away each shift, it becones a little inpractical. And
that’s quite possibly what it would anount to.

What we have found and this is a note of
ratification, at seal |evel, our current filter on our |arge
machine is $120 filter. They can get 5-1/2 to 8 shifts out
of it before they change it. And basically it is a throw
away. Even though there are people who have washed the
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filters and put them back in service for shorter life. At
high altitudes and we were running
*(Tape 6B Tape is dragging.)

MR. McKINNEY:  You' re going to | ose door change,
right?

MR SM TH.  Yes.

MR. McKINNEY: And there had been one that | ooked
very favorabl e that was using new technol ogy, however, it
wasn’'t quite suitable. Do you foresee anything that’'s on
the new horizon that -- that is going to be able to use a
new t echnol ogy and be retrofitted for the toxin?

MR SMTH  That’'s a very good question because
it’s one that |1’'ve been pondering with for the |ast eight
nont hs since we were told the MMM woul d no | onger be
manuf act ured because of small line. And since then | have
approached people like Caterpillar, Perkins, Isuzu, MW
Brazil and we even brought one of these -- MMM Brazil is not
Duetz. Wien MMM wor| dwi de which is Manhei m Work and Mdtors
or Motor Perkins and Manheim | guess, the German conpany
that designed this engine. Wen they sold out to Duetz, the
took the Anmerican distributorship, sold it out to the Duetz
organi zati ons and noved to Atlanta. In Germany, they sold
it out, but their |licensee and conpany in Brazil stayed
there, stayed independent. So we still have MMM Brazi |
sort of operating on their owm. Very simlar designs, of
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course. They nodernized this type of engine sone tine ago
and, but its still an ol d-fashi oned engi ne. This is a
direct injection engine which is dirtier than the MAM 9166
we have been using. But with filter, it filtered awful
good. And it’s a conpact engine, it has nore nodern
features to it. But Duetz thenselves, they would have to
tell you what their plans are. Al | can do is say |’ve
argued with themat all levels to get their attention

They have devel oped a new | i ne of engi nes not for
the m ning industry because we’'re such an insignificant part
of it. But for general industry as a whole, these engines
use common rail fuel injectors with high pressure. Wen |
tal k about high pressure, we’'re going from 100, 150 feet
PSI, what we use today, to 6,000 PSI. So now they can
really atomze it in the altitude. This is one of the new
technologies we need. It’s only available in this new
engi ne and ot her people’s new engi nes.

The turbo-charging is a technology that’s been
around for a long time. Turbo-charging and after-cooling
work very wel |, but turbo-charging -- turbo-chargers nust
run hot |ike catalytic converters nust run hot. But for
surface tenperature control, as required by MSHA, we have to
find a way of cooling it. W are going to | ose sone of the
efficiency, but maybe if we insulate properly, we can
m nimze the efficiency | oss and have surface tenperature
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control, turbo-charging and after cooling.

And, of course, electronic controls. Nobody wl |
build a brand new engi ne today unless it does have
el ectronic fuel controls. That’'s critical to change the
timng, to adjust the anmount of fuel for thermal conditions,
for altitude and we can’t use those today because basically
they are not expl osion proof. And nost of theminclude them
right in the engine or they' Il put an LTV lineal solenoid on
the back of the fuel rack. W have to find a way to encase
that in an explosion proof box. Not that it can’'t be done,
but I think that -- and approval of certification has
expressed willingness to work with us on this. But these
are the new technol ogi es that we need. And here is a brand
new engi ne built by Duetz, perfect application, probably
only a third the output of particulate. But it requires a
cooperative effort to achieve an approval for it.

MR, TOMB: That was a |long 10 m nute presentation.

MR SMTH |'msorry about that. (Laughter.)

MR, TOMB: Any other questions? GOkay, we'd |ike
to thank you for the information you provided. And, thank
you. That's all the presenters that | have on the sheets
that I have. |Is there anybody else who would like to nake a
presentati on who was |i ke overlooked or hasn’t put in their
nane? (Pause.) D d | overlook you or you didn't put in
your name?
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MR, O DELL: | thought | had signed up, but I
didn't.

MR TOVB: Oh, you didn't? Ckay.

MR. O DELL: My nane is Dennis ODell, D-e-n-n-i-s
O apostrophe, capital D-e-I-I. And I’'Il try to nake this

qui ck because | know everybody wants to get out here. The
areas that | cover are northern West Virginia, the State of
Chio and part of Pennsylvania. | have 22 years m ning
experience. | received ny education fromWst Virginia
Wesl eyan College in Fairnont State in el ementary education
|’ve also received additional training, 400 hours fromthe
Nati onal M ne Acadeny in subjects ranging of all underground
surface mne. Certified in the State of Wst Virginia as a
foreman, M ne Foreman Fireboss, Certified Shop Forenan,
Certified Surface Blaster. And I'’malso a nenber of the
Di esel Conm ssion, West Virginia D esel Conm ssion. Ws
appoi nted by Governor Underwood in 1997 and ny term expires
in the year 2001.

| cane before you today to ask that what we have
thus far failed to do is to guarantee the protection of the
heal th and safety of all the mners. |In this year of 1998,
al nost 30 years after the 69 Act, we need to renenber that
the agency’s main goal, the operator’s main goal and our
main goal is to protect the mne' s nost val uabl e resource
and that’s the miner. | would also |ike to maybe try to
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clear sone things that were said today as a reflective of
part of the Diesel Commission. | hope you don’t
m sunder stand or you did not m sunderstand when those quotes
wer e being nmade that was nmade fromthe operator’s side of
the Di esel Conmm ssion, not the side that represented the
| abor on the Di esel Conmm ssion.

Hearing all the comrents given before you, you’ ve
heard testinony by the operators that it can't be done.

Ni nety-five percent is unreasonable, technology is not there
and many ot her argunents, not only fromthe operator’s
standpoi nt but sone of the manufacturer’s standpoint. And I
know t hat because |’ ve heard the sane argunents on ny
position as the West Virginia D esel Conm ssioner.

In those neetings that we held in the eight or
nine nonths that we net, we were told by the operators
initially that a .3 dpm standard was sufficient and that a
70% efficiency filter would al so be sufficient. Today I
heard from Dr. Thakur and Chris that that .03 has not grown
to a .05 dpm standard. W argued that the standard shoul d
be the sane as the PA rule based on the testing, inproving
technol ogy of what Pennsylvania has adopted in their |aw
We argued that the health effects that the diese
particul ate matter cause based on test and research done by
nuner ous people and al so by N OSH.

Today we heard control the problemthat affects
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eyes that affects the throat, let’s worry about that today.
Cancer is a long termand that kind of thinking scares ne.
We nmust go by science and available we were told. So when
we ask themto show us what test, what science, or what
technol ogy proved that a .03 diesel particulate matter
standards, | guess now a .05 dpm standard, and a 70%filer
efficiency was the best we could do, they had none. |'m
telling you, when we sat in the roomand we tal ked about
this, this is howit panned out.

There was not hing nore than a conveni ence nunber
on their part based on who they represent. |If you take the
air quality that a |l arger m ne can produce, then you take
the air qualities that a small mne can produce and you
average out those nunbers, this is the nunber they came up
with that will allow themto use diesel in underground coa
mnes without filters and try to control the dpmw th air or
ventilation. There is no science to that, there is no
safety factors put into that. 1t’'s just nothing nore than a
mere conveni ence. And guess what, you’ ve heard testinony
today that they can’t control the nmethane, they can’'t
control the dust with ventilation w thout being viol ated.

We had many mners |ine up today and tell you the nunerous,
nunerous violations witten at their mnes on ventil ation
violations. And now they want to throw diesel in the m ne.

Wll | submt to you today that MSHA is on the
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right track, but MSHA has also failed. You suggest a 95%
efficient filter on inby equi pnent and heavy duty out by
equi pment. But what you failed to really address was a
standard or a proposed rule for the remai ning two-thirds of
the equi pnent used in the mnes. Sonehow two-thirds of the
equi pnment that will be used in a coal mne fell through the
cracks. Two-thirds of the equipnent. That’'s a |arge nunber
that the mners will be, if this proposed rule is adopted,
still exposed to. Two-thirds of the equipnment spew ng out
cancer causing contamnants in the air. Oh,
but | guess we need to be sure that we don’t bog the
operators down with a rule that will be an economc
hardship. |If its one thing that |’'ve |earned since | becane
an International Health and Safety Rep, it is a big
adjustnment for nme to go froma rank and file mner to
International Health and Safety Representative. [|I’'m
somewhat of an enotional person with people that | have
close ties with. Famlies that |1’'ve seen die in the coal
mnes. See, | come fromthe area. M wife |lived at the
Nunber 9 coal canp. She lost a cousin in the Nunber 9 m ne.
Her father was going to work when the Nunber 9 m ne
expl oded. | worked with people at Robin’s Run m ne who had
famly nmenbers that they |ost at the Nunber 9 mne. So it’s
a very enotional, very enotional issue. Both ny
grandf athers died of black lung. They were coal m ners.
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And sonetines what |’'ve |earned as |’'ve cone on
staff as an International Health and Safety Representative,
that a lot of rules and regulations are boiled down to an
econom c issue. It can’'t be an econom ¢ hardship on
anybody. The cost factor. And it’s tough for ne to take.
So | asked nyself and | ask you to ask yourself the sane
questions that are running through ny mnd. Because,
really, I'"'mcoal mner. | nmean |'’mjust a coal mner. Wat
Is the human |ife worth? W can’t put a cost on that. What
kind of cost will this have on the state’ s conpensati on
departnment, with the clains that will be processed. How
much of a cost will be on the operator with the health
coverages when mners are being treated for illnesses caused
by diesel particulate matter. \Wat about the | osses because
anybody and everybody can get a | awer for anything. So
what about those lawsuits filed by a famly nenber for a
wrongful death that could have been prevented if they were
adequately protected with sonething in the m ne.

You' Il hear and read test results of our
Comm ssion at WU what was done, and | caution you to
understand this. These tests were conducted on a snall
pi ece of the pie, due to what equi pnent was nade avail abl e
to the University, by the funds avail able and by those
graci ous donations by the coal operators. And you'll find
some traumas as well as sone failures in these tests. |If
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you' Il look at these tests and you take sone tine to talk to
t he peopl e who hel ped conduct the test. And | hope you
followup with what you said you were going to do today.
That you talk to Dr. Godham | would invite you to talk to
Dan sonme nore. Dan was a key man in doing those tests.
They’' Il tell you why sonme of those things failed, because of
faul ty equi pnent, because of the tinme factor, because of not
being able to get the equipnent in there, or what we needed
to do our testing. | nean this whole thing was crammed in
our laps in an eight or nine nonth period of hurry-up,
hurry-up, hurry-up, let’s get a standard and do this
testing. And that’'s alnost inpossible to do. Look at the
test results. Sone people | ook at the prom sing end. The
test results on the LPU2. Note the dpmon that is actually
20% | ower than the PA standard. And al so recogni ze that
this is one of the dirtiest engines out there today. But
t hey made sonet hi ng work because sonebody had a dreamto do
sonmething to help protect the health and safety of the
m ners.

| would ask you to go the internet. |[|’ve got an
18 year ol d daughter and a 10 year ol d daughter that has
taught nme this wonderful thing about an internet conputer.
| didn’t have the luxury when | was in college in basic
conputer, but not like our kids today. So they take nme to
our conputer at the house and they get ne on the internet
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and they say what do you want to | ook at, Dad. And | say,
let me | ook at some diesel. So we searched. And ny 10 year
old and ny 18 old year. And |o and behold we pull up this
page of dieselnet dot com It’s amazing what's on there.
You woul d be surprised at the information. The vast of
information out there in the world, not in our little corner
of West Virginia where we had a imted anount of things to
work with, but the vast nunber of filters, equipnent, what’s
bei ng done across the whol e universe on diesels. Just on
that little screen. And you can pull that stuff up.

Truthfully | bet, if we would all really agree,
the best exposure level to dpmis no exposure at all.
Everyone in this room |'’msure, is concerned. And we al
shoul d be concerned. | have docunents that | was going to
give to you today, but probably nost of those docunents were
turned in. Here's an |EFF fromoff of the diesel net.
| EFF, Department of Occupational Health and Safety. And it
summari zes. And it says, the conclusive body of evidence
t hat docunents that carcinogenic, the tunorogenic,
mut onogeni ¢ potenti al of diesel exhaust. There s evidence
t hat supports the conclusion that human exposure to diesel
exhaust may have an association with the devel opnent of |ung
cancer.

|’ve got a report here from-- that’s amazing,
OSHA. OSHA is looking at diesel. D esel exhaust is a
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per suasi ve ai rborne contam nant in the workplace where
di esel powered equipnent is used. Due to expandi ng use of
di esel equi pnent, nore and nore workers are exposed to
di esel exhaust. Over a mllion wirkers exposed to diesel
exhaust face the risk of adverse health effects ranging from
headaches to nausea, to cancer and respiratory di sease. And
those type of workers are m ne workers, bridge and tunnel
wor kers, railroad workers, |oading dock workers, truck
drivers, material handling nachi ne operators, farm workers,
aut o, truck, bus maintenance garage workers, and enpl oyees.
And they say in this report the studies show exposed workers
have an el evated ri sk of |ung cancer.

Here’s an interesting one, Mbilizing The Region
Publ i cati on, The New York Assenbly Hearing. And they had
this hearing and it was to dunp diesel. The New York State
Assenbly Environnmental Conservation and Corporation
Comm ttee investigated health inpacts of diesel soot and New
York Gty transit continued purchase of diesel buses.
Testinmony by public health experts by Harlem Hospital, the
Col unmbi a University School of Public Health and the New York
University Medical Center outlined conpelling reasons to ban
di esel buses. And the reason they say it is because the
particul ates fromthe buses are small enough to | ose
respiratory defense nechanism they are highly toxic and are
admtted to breathing levels. The Comm ssioner fromthe DEP
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reports that even the nost nodern buses emt nine tines the
particul ate soot as a natural gas bus.

You' ve heard reports today from i ndividuals about
what the National Institute of Occupational Safety and
Heal th Report says on the risk assessnent. The California
Scientific Review Panel, April 23, 1998, you' ve heard what
that says. April 10, 1998, the U.S. Environnental
Protection Agency. You' ve heard reports of what they said.
The Vert Study that was brought up today. |I1t’'s very, very
interesting. | hope you take the tine toread it. And if
you' Il notice inits conclusion -- I'd like to read this
real quick to you. Neither refornulated fuel nor new
| ubricants, nor oxidation catalytic converters permt
sufficient entailnment by the particulate em ssions. Further
engi ne devel opnent hold no promse to effectively curtai
the ultrafine particle em ssions through inproved fuel
m xture preparation and conbustion. Gas filters are now
abl e to indespondently curtail the ultrafine particul ates
concentration in exhaust gas by a factor of 100 to 1, 000.
This is valid for particulates of all sizes down to the
range of 10 nanoneters per snoke. Iron and serum based f uel
additives reinforce particular trap technol ogy. They
curtail the raw em ssions and together with the traps, do
not form secondary em ssions such as ash em ssions. They
al so do not formdioxins and furates. The filter technol ogy
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I's therefore technically feasible, controllable in the field

and cost effective. Read this please. Read the whole

report. It’'s very, very interesting.
Anot her report, | don't knowif its been submtted
but 1’"mgoing to submt all of this at the end -- when I’'m

done. This is Diesel Exhaust Hazards by the W ndsor
Qccupational Safety and Health Council. And it goes into

detail why they think diesel exhaust is hazardous to people

in the work places. And I'mnot going to read it. | wll
submt it if you' ll prom se sonebody will take a ook at it,
because | know it’'s getting -- it’s 5 o’ clock and the

whi stle is bl ow ng.

But et me just real quickly and briefly finish up
with this. And this is a story about the struggle for a
safe workplace. And this is what we're all about. This is
what you’'re about, this is what |'’mabout. And | hope that
the manufacturers and the coal conpani es are about this.
It’s being able to have a safe workplace. Two of the nmgjor
obstacl es faced by workers in their fight for a safe
wor kpl ace are the difficulties they face in convincing
managenent of the harnful effects of certain substances and
achieving positive action as a result of these findings.

At the Wndsor Salt Mnes, for exanple, the diesel
em ssions were so thick at tines, that it literally hung in
the air like fog. Wrkers were conpl ai ning of eye and
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throat irritation, coughing up black spitum and
experienci ng unusual tiredness and headaches. They knew
sonmet hi ng was wong, but turning suspicion into proof was a
very long and often discouragi ng process. Even nore
frustrating, however, was their battle to get nanagenent to
do sonet hi ng about these conditions. Even though workers’
research led to sone very alarmng discoveries. The m ners’
fight really began, and get this, 1963 when the union
commttee | odged a formal conplaint about the snoke -- the
snoke to the conpany and to the Departnment of Mnes. They
were told that the snoke probl emwas a seasonal thing. That
I ncreased humdity in the sunmer was nmaking the situation
worse, and that with a sinple adjustnent of a fan or the
rel ocation of a bul khead, the matter woul d take care of
Itself.

Since that tine, scientists at the Environnental
Protection Agency in the U S. have |earned that various
conmponents of diesel exhaust such as the pol ynucl ear
aeromati cs, al dahydes and benzopyrene are known to be
respira -- are know to be respirable with the increased
I nci dents of lung, nasal and skin cancer. You heard about
the Ames test. They found in respirator filters and the
soot was found to be actively nutanogenic, that is the
di esel particulate altered DNAin living cells created a
condition which nmay cause cancer and birth defects.
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Frustrated, repeated attenpts to convince the
conpany the snoke rule was a problemfailed. They didn't
get any inprovenents and when the poor air quality forced
workers to go to the surface for fresh air, they were
accused of staging illegal wldcat strikes and were ordered
back to work. Finally, 1977, 14 years after they first
brought this to their attention, 14 years the first fornal
conpl aint had been | odged, the mners called in the Mnistry
of Labor and insisted that air quality test be carried out.
The governnent representative test only for carbon nonoxi de
and nitrogen dioxi de, gases that are known to cause harmif
breathed in concentrated doses.

Respirators aren’t any protection against this.
They found out that wearing respirators, it still passed
through this. And it goes on. And it just says that they
continued to this day -- to this day from 1963 to battle
this problemw thout any -- anything happening to help them
As a nmenber of the West Virginia D esel Comm ssion, | ask
you this. Let us not fall short and have the sane stories
repeated of our failure. | support the proposed rule as
long as it addresses every piece of equipnent that is used
I n the m nes.

And on another note | would like to clear up and
no di srespect to the people that spoke before ne, but
sonet hing ny Dad al ways taught nme being a sinple -- sinple
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way of thinking. Have you ever heard the old saying that
the custoner is always right? |If coal operators are saying
that they think a .05 dpmand a 70% filter is the best that
can be achieved, and if |I'ma manufacturer, that's probably
the best 1'"'mgoing to do because | don’'t want to buck ny
custoner. | don’t want to tick himoff to where I’ m going
to | ose business. The custoner is always right. The
custonmer is saying a .05 dpm 70%efficiency. That's what
we want. We don’'t want MSHA's 95% efficiency rule, we want
a 70%efficiency rule. W want a .05 dpm standard. You
hear what |’ m saying? This is what we want.

The only way we can overcone that is that if you
make the regul ations and you say it has to be better, you
say it has to be done on all equipnent, you say it has to
have a .12 dpm standard, you say that it has to be 95%
efficient. And | guarantee you -- | guarantee you we’|
have it. W’Ill have it tonmorrow. And it will be cheap
There will be people out there breaking their necks to get
it. W got it today, we got it today. You ve heard of PA,
how t hey have different equipnent. They told you only two
manuf acturers have a 95%filter efficiency, I’mgoing to
submt information to you today that shows you that’s not
true. There’'s nore out there. But it’s not in this little
corner of West Virginia. You ve got to |ook, you ve got to
sear ch.
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Because of the PA |low and this proposed rul e and
anticipation that it may pass, its pushed a few people,
that’s pushed a few people to do sonething to help the
health and safety of the mne. Those people are going to
benefit. They are going to be on top of the gane. And if
that rule passes, and God | hope it does, there’s not going
to be a problem There's not going to be a problemwth
conpetitiveness. People will make it. It’s just like the
old novie, if you build it, they will come. You ve got to
build it to make them conme. You have to make themdo it or
they won’t invest the tine or the noney. | appreciate your
time and | thank you for letting nme speak to you today.

MR, TOMB: Thank you, M. O Dell. Any questions?

MR. O DELL: Probably can we go hone.

MR TOVB: Al right. Thank you very nuch for
your input.

MR, O DELL: 1'Il -- 1"Il get this sorted out and
Il wll giveit to you

MR TOMB: | want to thank all of you that are
remai ning here for comng. Before -- before it closes, is
there anybody el se that would |ike to make a presentation?

MR. CASTO |'msure everybody’'s tired but | would
like to give sone evidence as a conclusion --

MR, TOMB: Please cone to the podium and give your
name.
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MR. CASTO MW nanme is Keith Casto and | really
want to make this brief. | knowyou all’s tired and | know
we are too.

MR, TOMB: Let nme get your nane, sir?

MR. CASTO Casto, Ca-s-t-o, Keith. | work at
Eagl e Energy M ne Nunber 1 at Van, West Virginia. That's
A.T. Massey. |I'mthe UMM Safety Conm tteeman at Local 633.
After the fiscal year of 1998, ventilation w se we had
roughly 43 violations from MSHA over ventilation. That's
anyt hi ng from stoppi ngs damage to anything fromcurtains
torn down to inadequate ventilation around the mners to
whatever. It's a little bit of everything. | know
everybody’'s tired, and I would just like to present this as
evidence. | would like for you all to look at it. They
keep hollering put nore air onit, it will be okay. Well,
we can’'t keep the air right we’ve got now And | would Iike
to present this as evidence if | could.

MR, TOMB: Ckay, thank you very nuch.

MR. CASTO Thank you.

MR, TOMB: |Is there anybody el se? Yes.

(Pause.)

MR. GLOVER: Thank you, ny nanme is Rick dover, G
| -0-v-e-r. | ama representative of United M neworkers. |
al so served as one of the co-chairnen of the West Virginia
Di esel Comm ssion. | had not signed your list and | hope
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that I don't hold you too long. But I spent two and a half
hours in here this norning kind of waiting to see and
unbeknowing to nme, | didn't know that three of our Di esel
Comm ssi on nmenbers was going to give a presentation of the
West Virginia Diesel Commssion. So | do feel obligated to
come up as interested and share with you our concerns that
the authorship of that presentation was not |abor.

As Dennis said to you, it went fromdifferent
| evel s of diesel particulate matter to today 8.5. W also
heard today about 18 nonths that the D esel Comm ssion has
been playing with this. | could be wong, | stand to be
corrected if I am the last time we net wth June 12th. W
encouraged the industry for us to keep neeting at that tine
and try to work towards a goal of inproving technol ogy and
make it avail abl e.

Now, |let ne just share sonething with you. And
you can say, well, that’s your opinion which I think there
has been a | ot of opinion shared here today. And | also
didn’'t know there were so many smart people in this room
today. But if you will focus on the experts and what
they’re telling you about the coal m ners or anyone exposed
to diesel, what they should be breathing is noot of what you
have heard today. Wth the exception of how we can achieve
t hose standards.

Don't listen to Rick G over because | amnot an
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expert. | do know NICSH is, | know OSHA is. | know there
have been trenendous studies in California. | know that
t hey have been proven that the carcinogenics of diesel
particul ate material will kill you. | sat back and I
i stened about the hazards of electricity, trailing cables,

trolley wires, |local equipnent. Do you know sonething, as I

enter a coal mne | look at that trolley. And | know that
trolley will kill me. And | know how to protect nyself from
getting killed fromthat trolley. A trailing cable. | know

that a trailing cable will hurt nme. And its in ny control
nost of the tine, to keep fromgetting hurt. As long as |I'm
not pressured by economics to go, go, go. And that’s what
takes place here in southern West Virginia.

There is nore pressure on coal mners right today
in my 30 years of being in the coal industry. But short of
that, those hazards | know and |I can protect nyself. But
you know sonet hi ng, diesel, | cannot protect nyself from
have to depend on what you people decide. O the West
Virginia D esel Commssion. So keep that in m nd when we
tal k about the hazards that coal mners and how industry
wants to protect these coal mners. W’ ve got to get this
electricity out of the coal mnes |ike you ve heard today.

But we want to get sonething out there to you that
when it bites it kills you, you just don’t know you' re being
bit. So once you all cone to a point that you all start
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del i berati ons anong yourself, | ask of you to |look at the
experts of what |evels mners should be exposed to, and not
the econom c benefits of what the industry wants.

Now, spinning off on the econom cs, they told you
how they could pay for this after-treatnment devices. They
told you that they could be nore productive. | could stand
here and tell you that one of the nobst productive coal
mners in the world, right here in southern West Virginia
and northern West Virginia, bar none. W’re conpetitive.
We're not |osing markets. Think about it. O show us where
we | ost the markets. |’ve been told if you work regular, if
you hustle, then you have a job forever. \What we’' ve done is
we’ ve wor ked oursel ves out of job. W’re producing three
times as nmuch coal with about a third of the workers. Think
about it. W are conpetitive.

Now, let’s talk about diesel itself. W’ ve got a
couple of options. Its not like we're on the verge of
| osing an industry or jobs here in this country. There is
better equi pnment and there is trolly wire and there is
trailing cables and we’'re conpetitive. W do not want
diesel comng to our state that is not protected with after-
treatment devices. Now, let ne share -- and |I’ve got 30
m nutes | guess. So whenever | start running over ny 30
m nutes you tell me. Because | sat two and a half hours
today and |istened to managenent go on.
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So -- but anyway, short of that, the econom cs
t hat devel ops fromdiesel, and that’s how we' ||l pay for it
Is by the efficiency of these after-treatnent devices. W
will, if we put our treatnent devices on, we'll save on
wor kmen’ s conpensati on. Because as sone of these others, ny
grandfather died fromblack lung, not fromdiesel I don't
t hi nk because | don’t think he was exposed to it. M father
and ny nother’s father. And we suffered. And we' re not
asking anything of this panel that | don't think we're
entitled to. | think everyone should be entitled to air
that they can breathe and feel confortable that they wll
have a | ongevity of life. Not because sonebody in the coal
I ndustry says a .05 is safe for coal mners.

And if you check the records, | can't tell you how
many coal mners died fromcancer, but | can tell you its
out there. And probably if you search hard enough, you’l
see that it’'s higher than the national average. And you can
say well that’s fromblack lung. It’s hard to tell what

its from MSHA s |ong overdue, in all honesty, in

addressing the health issues, they' ve been behind. | really
appreciate this panel to be honest wth you. | appreciate
standi ng here before this panel. | appreciate and its an

honor for nme to stand here and poi nt out our concerns. That
we do not want diesel to cone into our state without after-
treat nent devi ces.
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Now let’s tal k about the .12 just for a second.
And I'’monly going to introduce one docunent so if you al
want ny testinony, you're just going to listen to whatever
you’' ve got set up there. No | amgoing to introduce an
of ficial docunent. As Dennis said, PA cone out with the
regul ati ons, everybody said, Aw hell, we don’t |ike that,
excuse the | anguage. W can’'t achieve that. But | would
say if you talk to Jeffrey, the reason that they have flane
tech is because they were trying to achieve the levels in
Pennsyl vania. |If you ask Patts, he would probably tell you
the same thing. |If you ask Ruhmac and |’ ve |istened today,
and let ne just go over this because | want to nmake official
docunent because soneone say it’s unofficially turned in.
This is Dr. Godhamis signature on this. There was a
conpany, as Dennis said, that was very interested in
achi eving sonething hel pful for this industry. And | don't
t hi nk anyone is nore hel pful than Dan over there from West
Virginia University that’s trying to deal with what he had
to deal wth.

But here’'s a letter to ne and its in reference to
the LPU2 engi ne using diesel, nunber 2.5 sulfur. And it’s
using an after-treatnent device. And, you know, this is on
a smal |l er engine as you' ve heard about too. You know the 19
or 14 they derated it. This shows you what we can achieve
If we want to. Node 1, .71, Node 2, .245; Node 3 is an .O0G6;
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Node 7, .10; .5, .000, .02, .1. Comng out with a total
wei ghted average of .18. That’'s pretty well close when we
tal k about outby equi pnment of .12. Not exactly there but it
can be achieved. Also you ve got a 90.95% efficiency. |
don’t know what this product costs but it was engineered
because of what we were trying to do and the manufacturers
were trying to get a market. Same thing as Jeffrey, sane
thing as Patts, and sane thing as a whole | ot of other
peopl e.

"1l share with you as a nenber of that Board,
that the manufacturers conme up to ne and said one day. They
said R ck, you know you all had sone concerns that we
realized. And it referred back to what Dennis said about
custoners. They said we are controlled by this 10 foot
gorilla. And what they were telling me is they would |ike
to do what we was asking. But they were being controlled by
10 foot gorilla which is the coal industry that buys their
products. So if we don’'t set this standard by the experts,
whether it’s a .12 or .15, go by the experts of what’s
achievable. GCetting to the efficiency of the filters to be
honest with you nyself, an 80, 85%of filters is
satisfactory to ne.

So let’s talk about what are filters for. It's to
catch the by-products of conbustion, bpm Al right. As |
heard here by sone of them the dirtier it is, the nore
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efficiency you get. Well, if you put a filter on there and
you’ ve got a clean burning engine, that nmeans you’' re going
to have a longer life for that filter to last. But nore
I nportant than that, what is that filter for? Its to |let
you know what your engine is doing. Because if you don't
change that filter, you re going to create back pressure.
You' re either going to bl ow your engine up or you' re going
to create enough back pressure to where it will shut down if
you put the right sensors on it. That's the reason we want
filters. So when sonething mal functions, its a catch-all.

Not | list the technol ogy, how this would hinder
technol ogy today. But let nme tell you what hasn’t been said
t oday about hindering technol ogy. How does a filter prevent
you fromnot creating greater technology. W have for one a
petition for nodification. 1t hasn't even been nentioned in
this roomtoday. Let's say if we had a standard of a .15
with 80%efficiency, and as the guy | think fromJoy -- |
mean not Joy, fromJeffrey, | apologize -- stated, that
there’s electrical injectors. | don’'t know what all that
stuff is. Let’'s say if it cones out. Wy can't they
petition? Wy can’t they petition and say, hey, we can neet
that standard. W can get to .12. Then they cone out with
anot her device |ater about a filter. Well we don't need it
because we’' ve got this shutdown, this neasure now. CO wll
shut your machine down. It will tell you what the diese
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particulate will so it’s going to shut it down. Your coa
mners are really exposed.

How do we | essen the degree of safety? Now you' re
probably sitting there wondering well, you' re on that D esel
Commi ssion in West Virginia. What are you all going to do?
| told you what we done. W quit neeting on June 12th. W

quite neeting on June 12th and pretty well give up on trying

to achieve this goal. So I have a |lot of respect for you
people on this panel. W are short of time, there’'s a |ot
of hard work went into it. | have ny personal feelings of

why it shut down and I won’t say too nuch on that.

But in closing, | do ask you, in all sincerity,
and |’'ve been there. Like | said, | dealt with it for nine
nonths and it was one of the nobst conplex issues. Please
don’t look at the economics in a sense that you are going to
gi ve higher than what the experts recommend. | don’t want
ny son or ny daughter or anyone else in ny famly to die
fromlung cancer. | watched ny Momdie fromlung cancer, |
watched nmy Dad. And | can tell you that he wasn't -- ever
got federal black lung. He asked ne to do one thing before
he died. And think about. Now here’s a nman that’s passed
away, is to have an autopsy done his lungs that he woul d
never know whether it killed himor not, but sone unjust
system but maybe and I have no -- or he has no dependents at
hone so there’'s no noney to collect, that it would clear our
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m nds that he had bl ack | ung because he suffered. And guess
what that autopsy cone back as? That he had bl ack | ung.
Now, think about that in a sense of long term
effects in our children and future coal mners. Probably,
if 1'd go back to the mines, | got 10 years left in nme at
the nost. Probably never will because | don’'t have a job.
But there’ generations that will be com ng on. W can say
well we’'ll address this later. It won't be addressed. It
wi |l be addressed when you all say this is the |evel.
And in close, I am supposed to say this about the
Di esel Comm ssion. |It’s made up of three | abor
representatives, its made up three industry. W' re probably
going to end up with a diesel regulation here in this state.
Because when we cone to an inpasses as we did, we will be
going to arbitration to resolve our issues. Now we may W n
that, I think we have a pretty good shot at success. W
Wil try to protect the mners as nuch as we can. In think
you all are sitting in a better position because | think you
all got sone experience in health. 1 know Ron does. |
don't a lot of individuals. | know Ceorge a little bit.

You’' ve got a gol den opportunity. Wether we phase this in

or we do it all at once, it can be achieved. |If there s any
questions I'll be glad to answer themand | do want to
submt this. It has Dr. Godhanmis signature onit. It was

sent to ne, but in turn | guess you could say | would assune
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this is an official docunent on that LPU test and that new
Ruhmac system | would encourage you to go | ook at that
system It is adaptable. It is sonmething that’'s feasible,
It’s practical to do. And | think there's already been
i ncentives for this industry to nove in a direction of
protecting coal mners health.

And in closing, unless there’s any questions, you
know, | appreciate, as | say, standing here before you and

al so standi ng here saying what | honestly believe fromny

heart. | amnore of the fortunate ones. | work for this
organi zation. |I’mnot in and out of these coal m nes
everyday. |’ m probably about the sane way you all are. |

have been in diesel mnes and | hate to, be honest with you,
make ny living in a coal mne with diesel and breathing that
day in and day out. | don’'t think no one In this room does.
| think its been great today where no one has been snoking.
| feel we have breathed today good air. And | think the
coal mners are entitled to that also. And | thank you

unl ess there are any questions.

MR. SASEEN: Rick, can you share, does the |abor
side of the West Virginia Conm ssion have reconmendati ons
that you could share with us?

MR GOVER I'msorry, what did you say?

MR. SASEEN:. Does the | abor side of the West
Vi rgi nia Conm ssi on have reconmendations that you coul d
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present to the -- or share wth our group?

MR. GLOVER Yes. Wat we can do and | think Jeff
will be on the |ast best offers, we did a -- that’s entirely
up to Jeff.

MR. SASEEN:. okay, thank you. And just for the
record, can -- you gave those levels fromthe LPU2 test,
could you state what those | evels were?

MR. GLOVER  What node?

MR. SASEEN. Levels were in the units?

MR. GLOVER Do you nean what node?

MR. SASEEN:. The units.

MR. GLOVER | don’t exactly understand what you
mean by units.

MR, SASEEN. Unit .71, the --

MR. GLOVER  Oh, okay, yes. This would be your
grans per brake horsepower.

MR. SASEEN. G ans per brake horsepower? Ckay,

t hank you, just for the record. Thank you.

MR. GLOVER  Yeah, its the Rumach D2. It’'s a new
systemthey cane out with. Pretty innovative, pretty
I npressive. | think that you all ought to look at it.

MR. TOVB: Any ot her questions? Thank you, M.

G over. Let nme go one nore tine. Do we have anybody el se
that would like to nake a presentation before |I close the
meet i ng.
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MR. DUNCAN: Jeff Duncan, United M neworkers. |'m
not going to speak. (Laughter.) Dan just straightened ne
out. The units of neasurenent on the docunent that Rick
submtted is grams per hour

MR TOVB: All right, I would like to again thank
you for comng to this hearing today and providing this
val uabl e input that we certainly will use in helping to
finalize our rule. | want to remnd you that the record is
open until February 16, 1999 so that you -- if you have any
addi ti onal comments or have any re-thoughts on what occurred
here today, you can submt those comments for the record up
until that date. | appreciate your com ng. Thank you very
much. This neeting is closed.

(Wher eupon, the neeting was adjourned at 5:30
p.m)
/1
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